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1. HJIAHUPYEMBIE PE3YJIbTATbBI ObYUEHMUA 110
AUCHUIIVIMHE, COOTHECEHHBIE C INTAHUPYEMbIMH
PE3YJIbTATAMM OOII

1.1. Ieapb u 3aga4 JTUCHUILIHHBI

Kypc «ABTOpPCKOE MPaBO U CMEXKHBIE MIPABA» CTABUT CBOEU LIENBIO:

- u3ydeHue 3akoHojaTenbcTBa Poccuiickoit ®exepanuu B 00IacTH
aBTOPCKOI0 IIpaBa M CMEXKHBIX IIpaB, BKJIIOYAas 3aKOHBI U MHBIE HOPMAaTUBHO-
MIPaBOBBIC AKTHI B TAHHOU cdepe;

- YCBOEHUE CYIIHOCTH, OCHOBHBIX IIOJIO)KCHUM, IPUHLMIIOB U HOPM
COBPEMEHHOT0 3aKoHOaTesbeTBa Poccuiickoit denepanyy 00 aBTOPCKOM IIPaBe U
CMEXHBIX IIpaBax;

- (hopmupoBaHHEe y aCIMPAHTOB MPO(PECCHOHATBHOTO MPABOCO3HAHMS;

- (opMuUpOBaHHME HABBIKOB B O00JIaCTH MPaBOBOM OXpaHbl OOBEKTOB
aBTOPCKOTO TIpaBa M CMEXHBIX IIpaB IIyTEM H3y4YEHHs, B YACTHOCTH,
CPABHUTEJIBHO-IIPABOBOTO IOAXOJAa K aHaJiu3y HOPM aBTOPCKOTO IIpaBa M
CMEXHBIX IIpaB C LEJIbI0 HCHOJB30BaHUS IOJYYEHHBIX 3HAHUH B Oyayuiei
IIPAKTUYECKOMN JEATEIBHOCTH.

3amaun U3ydeHUs y4yeOHOW AMCIMUIUIMHBI «ABTOPCKOE IMPAaBO M CMEKHBIE
IIpaBay:

- U3YYUTb MCTOYHUKH M CHCTEMY IIPaBOBOM OXpaHbl IIPOU3BEICHUN U
OOBEKTOB CMEKHBIX [IPAaB HA COBPEMEHHOM 3Talle;

- YCBOUTh OCHOBHBIE MOHATHUS O TUNAX CYOBEKTOB, BHJIaX OOBEKTOB H
coJiep>kKaHre TPABOOTHOIICHUM B OOJACTH MPaBOBOW OXpaHbl MPOU3BEACHHUN U
00BEKTOB CMEXKHBIX TPaB;

- BBUICHUTH MNPUPOAY M CYIIHOCTh INPAaBOBbIX OTHOIICHHUH B oOnacTu
CO3/1aHusl, UCTOJIb30BaHUS U Mepeladl 0ObEKTOB, OXPAHIEMbIX B COOTBETCTBUU C
3aKOHO/IaTEJIbCTBOM 00 aBTOPCKOM IPaBE U CMEXKHBIX MTpaBax;

- TOHATH OCHOBHBIE MPOOJIEMBI U OCOOCHHOCTH 3allUTHI MpaB aBTOPOB U
WHBIX O0JiajiaTesieil aBTOPCKUX M CMEXHBIX TpaB B Poccuiickoit denepanuu u 3a
pyOexom;

- YCBOWTH IIPAaBOBbIE HOPMBI pPA3JMYHBIX OTpacied IpaBa C LEJbIO
MTOATOTOBKH K IMPAKTUYECKOU EATEIIBHOCTH;

- O3HAaKOMWUTbh C CYLIECTBYIOLIEH IPABONPUMEHUTEILHON IPAKTHUKON B
Poccuiickoit ®enepainu u 3a pyoexxoM B chepe MpaBoBOM OXpaHbl IPOU3BEACHUI
U 00BEKTOB CMEKHBIX IPaB.

1.2. MecTO AUCHUILIUHBI B CTPYKTYpe 00pa3oBaTeibHOH MPOrpaMMbl

JucrunianHa «ABTOPCKOE TMPaBO M CMEXKHBIC TpaBa» SBISETCS OMHOU W3
JUCITUTUINH 110 BhIOOpY BapuatuBHOU yactu OOII acnupaHTyphl 110 HaNPaBIECHUIO
40.06.01 «}OpucnpyaeHuus» (mpodus: ['paxxnanckoe MpaBo,
IpeITPUHUMATEIHCKOE MTPaBoO, CEMEIHOE TIPAaBO, MEXKTYHAPOIHOE YaCTHOE MPABO).
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MecTo nUCUMIUIMHBI «ABTOPCKOE MPAaBO M CMEXKHBIE MpPaBay OIPEAEICHO
crenuaiu3alyen akajieMuu B CTPYKType oOpa3oBaTeNbHON NpOrpaMmbl IO
HampanieHuto 40.06.01 «fOpucnpyneHuus», a Takke He0OXO0AUMOCTBIO OXPaHbl U
3allUThl  CyOBEKTHBHBIX TMpaB M  3aKOHHBIX HMHTEPECOB  aBTOPOB U
npaBooOIanarenell aBTOPCKUX U CMEKHBIX MPaB.

W3yyeHue nOUCHMIUIMHBI «ABTOPCKOE TMPaBO M CMEXKHBIE TIpaBay
HEOOXOJMMO KaK 4YacTh TMOJTOTOBKH OOYYaroONIMXCsl K IMPaBONPUMEHHUTEIbHOH,
IPaBOTBOPYECKOM, HAYYHON 1 00pa30BaTEIbHON AEATEIbHOCTH.

«ABTOPCKOE MpaBO M CMEXKHBIE IPaBa» HMMEET CBA3b C JUCLUIUIMHAMH,
UMEIOIIMMHU CBOEH LIETbI0 M3YyYEHHE NpaBa MHTEIUIEKTYaJIbHOW COOCTBEHHOCTH, B
NIEPBYIO OYEPE/lb, C AUCUUILTMHON «I pa’kaaHCKOEe MPaBO», TaK KaK aBTOPCKOE MPABO U
CMEXHBIE [TPABa SIBJIIFOTCS MHCTUTYTAaMH TPayKIAHCKOTO NPaBa.



2. OBPBEM JUCHUMIIJIMHBI B 3BAYETHbBIX EIUHUIIAX C
YKA3ZAHUEM KOJIMYECTBA AKAJAEMHUYECKHUX
(ACTPOHOMMYECKHX) HACOB 110 BUJJAM YUYUEBHbBIX

3AHATUU
Buasl 3ansatuit O0BEM OUCHUTLINHEI
®dopma 00yueHHs
Oyngag q)opMa 06yquH51 3ao4Has (bopMa 06y‘-IeHI/I$I
3 r.o. (5 cemectp)

O0BeM 3a4eTHBIX 1 1
€IMHMUII
OO6m1ast TpPyJ10€EMKOCTh 36 36
B yacax
AyAUTOpHBIE 3aHATHUS 18 12
Jlexnun 8 2
[IpakTrueckue 10 10
3aHATHS (CEMUHApBHI)
CamocTosTenbHas 18 24
pabora
KoHTtposbHas padorta

1 1
(TecT)
dopma UTOTOBOTO Jauer Jauer
KOHTPOJIS




3. COAEP KAHUE JUCHUIIVIMHBI, CTPYKTYPUPOBAHHOE

11O TEMAM (PA3JAEJIAM) C YKAZAHUEM YACOB 1
BUJIOB YUYEBHBIX 3AHATHUI

3.1. Y4eOHO-TeMaTHYeCKHUIl IUIaH Kypca U pacnpe/ejieHle 4acoB 10 TeMam
3AHATHN

Ounas ¢popma 0byuenus

AyIUTOpPHbIE 3aHATHS

Ne HaunmeHnoBaHue pa3iesioB u Bcero (uac.) Camocr.
n/n TeM 4yacoB Ipaxkr. padora
Jleknuu (uac.)
3aHATHSA

Obnagareny aBTOPCKUX U

1. CMEXKHBIX TTpaB. Bo3HUKHOBEHUE 3,5 0,5 1 2
ABTOPCKHUX TIPaB
ITonsiTHE TPOU3BEICHNUS.

2. OxpaHsembie 1 HEOXpaHSIEMbIE 3,5 0,5 1 2
MIPOU3BEICHUS
JInuHbIe HEUMYIIECTBEHHBIC

3 IIpaBa aBTOPOB. 4 1 1 5
HckmounTenbHble U UHBIE
MMYIIECTBEHHBIC TIPaBa.

4, Cpok 0XpaHbl aBTOPCKHUX PaB 3,5 0,5 1 2
ITepexon aBTOPCKHX IpaB.

5. JIoroBopbI OTUYXKACHUS U 3,5 0,5 1 2
JIUTICH3NOHHBIE JIOTOBOPHI
Oco6eHHOCTH OXpaHbl

6. ABTOPCKHUX MPaB B OTJAEIBbHBIX 4 1 1 2
CIIydasix

7. OxpaHa CMEXHBIX MPaB 3 1 1 1
YrpasrieHue UMyIIeCTBEHHBIMU

8. ABTOPCKUMH 1 CMEKHBIMHI 4 1 1 5
MpaBaMH Ha KOJJIEKTUBHOMN
OCHOBE

9 3ammTa aBTOPCKUX U CMEXKHBIX 4 1 1 5
MIpaB B cllyyae UX HapYIICHHUH
Oco0eHHOCTH IPETnoAaBaHUs

10. | aucuMnIMHBI KABTOPCKOE 3 1 1 1
MIPABO U CMEXKHBIC IPaBa

Hroro no kypey 36 8 10 18




3aounas popma obyuenus

AyIMTOpHBIE 3aHATHS
Camocr.
Ne HaumenoBaHue pa3jiesioB U Bceero (uac.)
n/n TeM 4yacoB Ipaxkr. padora
Jlekunu KOHTPOJb | (4ac.)
3aHATHSA
ObnanaTenu aBTOPCKUX U
1 CME)KHBIX IPaB. 6 ) i i 6
BoO3HUKHOBEHME aBTOPCKUX
paB
ITonsiTHE TPpOU3BECHNUS.
2. OxpaHsembie 1 HEOXpaHSIEMbIE 3,5 0,5 - 1 2
MIPOU3BEICHUS
JInuHbIe HEUMYILIECTBEHHBIE
3 IpaBa aBTOPOB. 35 0.5 i 1 9
HckmounTenbHble U UHBIC
MMYIIECTBEHHBIC TIPaBa.
4, Cpok 0XpaHbl aBTOPCKHUX MPaB 3,5 0,5 1 - 2
ITepexon aBTOPCKHX IpaB.
5. JIoroBopbI OTUYXKACHUS U 3 - 1 - 2
JUTICH3UOHHBIE JIOTOBOPHI
Oco0eHHOCTH OXpaHbI
6. aBTOPCKUX IPaB B OT/EIbHBIX 3 - 1 - 2
CIIydasix
7. OxpaHa CMEXHBIX NPaB 3 - 1 - 2
VYnpasnenue
HMMYIIECTBEHHBIMU
8. aBTOPCKUMHU U CMEKHBIMU 3 - 1 2
MpaBaMH Ha KOJJIEKTUBHOMN
OCHOBE
9 3amuTa aBTOPCKUX U CMEKHBIX 4 i 1 1 5
MIpaB B CIIydae UX HAPYIICHHUMA
OcoOeHHOCTH TIPenoAaBaHus
10. | AUCHMILTUHBI «ABTOPCKOE 3,5 0,5 1 - 2
MIPaBO U CMEXKHBIE MPaBay
Hroro no kypey 36 2 6 4 24

3.2. YueOHasi nporpaMMa Qv CHUIINHBI

Tema 1. O0nagaresu aBTOPCKMX M CMEXKHBIX NpaB. Bo3HMKHOBeHHe
aBTOPCKMX NpaB

OO6amaTeny aBTOPCKUX U CMEKHBIX TTPaB.

OCHOBHBIE YYAaCTHUKM OTHONIEHWHA TIO CO3JAaHUI0 U HUCIOJIb30BaHUIO
00BEKTOB aBTOPCKUX M CMEKHBIX MPAB.

Bo3nukHoBeHre aBTOpckux npaB. OTCyTCTBUE TpeOOoBaHUs 00 00s3aTeIbHOMN
perucTpanuu. YBEIOMJICHHE 00 aBTOPCKHMX TMpaBax (3HaK OXpaHbl aBTOPCKHX
npaB). [Ipe3ymmiust aBTopcTBa.

Crnioco0Ob1 o0ecreueHus J0Ka3aTeIbCTB aBTOPCTBA.

JoOpoBoIbHAST pETUCTpALlUs U ISTIOHUPOBAHUE MTPOou3BeeHn B Poccuiickoi
denepalruu U 3a pyoexom.




Tema 2. IlonsaTue mnpousseaenus. OxpaHseMble M HeOXpaHsieMble
NPOM3BeCHUS

[IonsiTHE POU3BENEHUS KAK pe3ylbTaTa TBOPUYECKOW JESATEIBHOCTH aBTOPA.
OObekTHBHAsI U CyObEKTUBHAs HOBU3HA. [Ipon3Benenus, oxpaHseMble aBTOPCKUM
IIPaBOM.

@dopMa BBIPAKEHUSI IPOU3BEICHHUS.

OxpaHseMble IEeMEHTBI TPOU3BeAeHUs. Pazinuue Mexay oxpaHoil popMel U
conepkanusi. OXxpaHa Ha3BaHUM M MHBIX YacTel npousBeneHus. OTCyTCTBUE
«oxpansbl uae». IlpoussBenenus, He OXpaHsAEMbIe aBTOPCKUM IIPABOM.
OTcyTcTBUE OXpaHbl O(QUIIHATBHBIX JOKYMEHTOB.

OxpaHa Mpou3BeIECHUI HAPOJHOTO TBOPUYECTBA.

[TpoGnembr oxpanbl nepcoHaxeil. COOTHOILICHHE MpPaB HAa MPOU3BEACHHUE U
IIpaB Ha TOBAPHBIX 3HAK.

Tema 3. JInunble HeMMYylIeCTBEHHbIE NPaBa aBTOPOB. UCK/II0UNTEILHbIE
¥ HHbIE¢ HMYLIECTBEHHbIC NPaBa

Bunp! aBTOpckux npas. JINUHbIE HEUMYILIECTBEHHBIE ITPaBa aBTOPOB.

[loHsiTHE WCKIIOUUTENBHBIX MpaB. Teopus HCKIIOYMTENBHBIX IIPaB U
IIOMBITKH €€ OTPaKEHMsI B 3aKOHOAaTeNbeTBe Poccniickoit denepanuu.

HcknrounTenbHple  aBTOPCKUE  mpasa. J[eWCTBUsA, KOTOpBIE  BIpaBe
OCYLIECTBJISATh, pa3pellaTh WIM 3alpeliarb o0aJaTead HCKIIOYUTEIbHBIX
aBTOPCKUX IpaB (IIpaBO HA BOCIPOU3BEJICHUE, IPABO HA PACIIPOCTPAHEHUE U T.11.).

ABTOpPCKOE€ MpaBO U MPaBO COOCTBEHHOCTH. [IpuHIMIN McuepnaHus Mpas.
TepputopHuaibHble OrpaHUYEHUs JACUCTBUS MPUHLIMIIA HWCYEPIIAHHUS TMpaB B
3apyOeKHOM 3akoHoJaTeabcTBE. (OCOOEHHOCTH pEryJupoBaHUsl OTHOILUEHUH,
CBSI3aHHBIX C IPOKATOM ITPOU3BEICHUM.

[IpaBo Ha BO3HArpaKAEHWE KaK 3JIEMEHT HCKJIIOYMUTENIBHOIO IpaBa U Kak
OTIEIBHOE TPABO, CIEHHAIBHO IPELYCMOTPEHHOE 3aKOHOAATEIILCTBOM B
OTJEJIBHBIX CIyYasx.

[IpaBo nocryna u mpaBo cienoBanus. [lopsaaok peannzanuu.

[TonsiTue «WCIOJIb30BAaHUE NPOU3BEIACHUS» B aBTOpcKoM mpaBe. OOmmii
NOPSAIOK  MCIIOJIB30BAaHUSL NPOW3BEACHUI: HCIOJIb30BAHME ITPOM3BEICHUN C
corjacusi mpaBoo0OIaaTeneil U ¢ BHIILUIATON UM BO3HATPAXKICHUS.

Cnyyan, B KOTOpPBIX 3aKOHOJATEIbCTBO JIOMYCKAET HCIOJIb30BAHUE
npousBeAeHU 0Oe3 corjacus mpaBooOnagaTeneili u  0e€3  BBILIATH UM
BO3ZHArpaXkICHMUS.

Cnyyan, B KOTOpBIX 3aKOHOJATEIbCTBO JIOMYCKAET HCIOJIb30BAHUE
npousBefeHU Oe3 corjacus TpaBooOjadaTenel, HO C BBIILUIATOW UM
BO3ZHArPaXKICHHUS.

OcoOeHHOCTH  HWCIIOJIb30BAHMSA  TMPOM3BEACHUM  TpU  YIpaBJICHUU
MMYILIECTBEHHBIMH ABTOPCKUMHM IPaBAMH HA KOJIJIEKTUBHOW OCHOBE.



Tema 4. Cpok oxpaHbl ABTOPCKHX NPaB

Cpox AeicTBUsL aBTOPCKUX MpaB: OOLIMH MOPSIOK ONpeneseHusl, OCHOBaHUs
MPOJJICHUS], 0COOEHHOCTH UCUUCIICHUS JJIs1 OT/ACIbHBIX CITy4aeB.

Cpoxku OxpaHbl aBTOPCKMX TpaB Ha TNPOU3BEICHUS, OXpaHSAEMbIE B
COOTBETCTBHUH C MEKIyHAPOAHBIMU IoToBOpamu Poccuiickoit denepanuu.

OcoOEHHOCTH OIpEeNIeHUs] CPOKOB OXpaHbl ABTOPCKUX TMpaB OTAEIbHbIE
BUJIBI ITIPOU3BEACHUM, CO3/IaHHbIX B Iiepuoy cymectBoBanuss CCCP.

[lepexon mpousBeieHU B OOIIECTBEHHOE TOCTOSTHUE.

«IlnatHoe OOIIECTBEHHOE NOCTOSIHHUEY: 3apyOeKHAas TPAKTUKA.

3amuTa JMYHBIX HEMMYIIECTBEHHBIX PAaB aBTOPOB MOCIIE UX CMEPTH.

Tema S. Ilepexox aBTopckux mnpas. JloroBopbl OTUYYXKIACHUS U
JINLIEH3HMOHHBIE I0T0BOPbI

Cnydyan mnepexoja aBTOPCKHMX MpaB: MO JOTOBOPY, B CHIYy CIEHUAIbHO
MPEYCMOTPEHHBIX 3aKOHOAATEIBbCTBOM MPE3YMIILHI, MO HACJIEACTBY W HWHBIE.
JIOKyMEHTBI, TOATBEPKAAIOIINE TIEPEXO0] aBTOPCKHUX ITPaB.

Oco0eHHOCTH TIEpexoa aBTOPCKUX MPaB MO HACIEACTBY.

JloroBop otuyk1eHus1. Bubl TMIIEH3UOHHBIX IOTOBOPOB.

OCHOBHBIE YCIOBUS JIMIEH3NOHHOTO TOTOBOPA.

[Ipe3ymriuu, MpuMEHIEMBbIE TPU TOJKOBAHUU JTUILIEH3UOHHOTO JOTOBOpA.

dopma JIMLIEH3UOHHOTO JI0r0BOPA.

BxiroueHune nosokeHum JMLEH3MOHHOTO IOTOBOPA B MHBIE BUJIBI IOTOBOPOB.

[Topsanox VICUUCIICHUSA BO3HArpaxJacHus, BBIIIAYMBAEMOTO o
JULEH3UOHHOMY  JIOTOBOPY:  IIpaBOBas  peErjlaMEHTalusl, POCCUUCKUM U
3apyOEeKHBIN OTIBIT.

Oco0eHHOCTH JIMLIEH3UOHHOTO IOTOBOpa 3aKas3a.

Tema 6. Oco0eHHOCTH OXPaHbI ABTOPCKHUX NPAB B OTACJIbHbBIX CIy4YasiX

Oco0eHHOCTH OXpaHbl aBTOPCKUX MPAB HA COCTABHBIE TPOU3BEACHUS.

Oco0eHHOCTH 0XpaHbl aBTOPCKUX MPAaB HAa MEPEBOHBIE U MHBIE TPOU3BOIHbBIE
MPOU3BEACHUS.

[IpaBoBOE peryiaMpoBaHHE BOIIPOCOB, CBS3aHHBIX C COABTOPCTBOM U
UCIIOJIb30BAaHUEM CO3JJaHHBIX B COABTOPCTBE MPOU3BEACHHIA.

Ocobennoctu  oxpanbl  mporpamm s OBM.  JloOGpoBosibHas
(pakynbpTaTHBHASA) perucTpaius mporpamm aist 9BM, mopsaok ocyiecTBIeHUs.

[IpaBoBast oxpaHa ©0a3 pgaHHbIX. [lepCHeKTUBBI pa3BUTHS  OXPaHBI
«HETBOpPUYECKUX 0a3 TaHHBIX).

Cny>xe0OHbIe MPOU3BEICHHUS U TpaBa pad0TOAATEIICH.

ABTOpcKHE TMpaBa Ha ayJWOBU3yaJIbHbIE MPOU3BEACHUSI: OCOOCHHOCTH
BO3HUKHOBEHHUS, aBTOpPHl  ayJUOBH3yaJbHOTO TMPOM3BEIACHUS, MPE3yMILUU
nepexoza npas. ABTOpbI MPOU3BEICHUM, BOIIEIIINX B KAU€CTBE COCTABHOM YacTH
B ay/IMOBU3yaJIbHOE NTPOU3BEICHUE.

OcoOEHHOCTM  OXpaHbl  ayAMOBU3YaJIbHBIX MPOU3BEIECHUN (KUHO- U
teneuibMoB), co3ganHbIX B iepuos cymiectBoBanus CCCP.

[IpoGnemsbl onpeneneHus npaBooOIagaTeseu.



Oco0eHHOCTH TPABOBOTO PETYJIUPOBAHUS, CBSI3aHHOTO C HCIOJb30BaHUEM
Mpou3BeACHUH, TpeoOpa3oBaHHbBIX B IIU(PpoBYIO hopmy (B ToM uncie B IHTepHeTe
U UHBIX [IU(POBBIX CETHX).

OcoOeHHOCTH OXpaHbI TpaB Ha CIy)KEOHbIE MPOU3BENICHUS, CO3/JaHHBIC B
nepuon cyuiectsoBanus CCCP.

Tema 7. OxpaHa cCMeKHBIX NIPaB

Oco0eHHOCTH OXpaHbl CMEXHBIX MpaB. COOTHOIIEHUE aBTOPCKUX M CMEKHBIX
npaB. CoOitoleHHe aBTOPCKUX NpaB MpPHU HCIOJb30BAHUUA CMEXKHBIX IPaB.
BO3HUKHOBEHNE CMEXHBIX ITPaB. Y BEIOMJIIEHHE O CMEXHBIX MPaBax (3HAK OXpPaHbI
CMEXHBIX TIPAB).

OxpaHa nucronHeHui. JInuHbIe HEMMYIIIECTBEHHBIE MTPABA UCIIOTHUTEIIEH.

NmymecTBeHHble  mpaBa  HMCHOJHUTENEHW.  VckimrounTenbHblE — mpasa
VICIIOJIHUTEIIEH.

[Topsinok peanuzanuu mnpaB ucnosHuatened. Ciydanm W NMOPSAOK IEpexona
IIpaB HUCIIOJIHUTENEH K MHBIM JMIaM. JloKa3aTeabCTBa MPUHAIEKHOCTH MPaB Ha
VICITOJIHEHHE.

Cpoxu AeiCcTBUS ITpaB Ha UCIIOJHEHUE.

Oco0eHHOCTH OXPAHBI IMYHBIX HEUMYILIECTBEHHBIX IPAB UCIIOJIHUTENCH.

Oxpana ¢onorpamMm. MckirounTenbHble IpaBa NpPOU3BOAUTENEH (HOHOTpaMM.
Cpoxku aeiicTBus mpaB Ha (POHOTPaMMBI.

Oco0eHHOCTH MPABOBOTO PETYIUPOBAHUS CIIYyYaeB MyOJIMYHOTO UCTIOTHEHUS,
nepenayd B 3dup u cooOIIeHus s BceoOIiero cpeieHus ¢(OHOTpaMM U
3aMKMCAHHBIX HA HUX UCIIOJIHEHHM.

[IpaBoBbIe MPOOJIEMBI UCTIOJIB30BaHUs (POHOTPaMM B HU(DPOBBIX CETAX.

CMexxHble MpaBa BeIIATENbHBIX OpPraHU3alMil: OCOOEHHOCTH MPaBOBOIO
PETYIMPOBAHUS, CPOKHU JAECHCTBUS.

CMexHble IpaBa Ha coJiepikaHue 0a3 TaHHBIX.

[IpaBa myOmuKaTopoB.

[IpoOGnembl MpaBOBOM perjiaMeHTallMd JOTOBOPHBIX OTHOIICHWH B cdepe
CO3/IaHUs U UCTIOJIb30BaHUS OOBEKTOB CMEXHBIX MPaB.

3aKOHOJIaTEIBHO MPENYCMOTPEHHBIE OIPAaHUYEHUSI CMEKHBIX IIPaB.

Tema 8. Ynpasienune MMYyUIECTBEHHBIMM ABTOPCKMMH M CMEKHBIMH
NPaBaMM HA KOJUICKTHBHOI OCHOBE

[TonsiTue ynpaBiieHrs UMYIIECTBEHHBIMU aBTOPCKUMU U CMEKHBIMH IPaBaMu
Ha KOJUIEKTUBHOM oOcHOBe. OCHOBHbIE cC(epbl KOJUIEKTUBHOIO YIPABICHUS
UMYIIECTBEHHBIMH aBTOPCKUMH U CMEXHBIMH TIpaBaMU: POCCHUMCKUN U
3apyOeKHBIN OTIBIT.

[lopsimok  co3maHWsl  OpraHW3alMii, YNPaBISAIOMMX HWMYLIECTBEHHBIMU
aBTOPCKMMU IpaBaMH Ha KOJUIEKTUBHON OCHOBE, M OCYLIECTBJIEHHUS MMM CBOEU
JESTENIbHOCTH 10 CcOOpy, pAaclpeieNeHUI0 U BBIIUIATE BO3HATrpaKIEHUs Jis
npaBooOIanaTene.

Oco0eHHOCTH peanu3alyd WMYIIECTBEHHBIX aBTOPCKUX W CMEXHBIX IpaB
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Py KOJUICKTUBHOM VIPABJICHUM TaKUMH TpaBaMu. [loHATHE pacIIMpeHHBIX
(«OmaHKEeTHBIX») MHUIEH3UI. Poccuiickas u 3apyOexHas MpaKkTUKa.
Poccwuiickue opranu3anuy Mo KOJUVIEKTUBHOMY YIIPABICHUIO TTPaBaMH.
3apyOeXHble OpraHu3alid MO0 KOJUIEKTUBHOMY YIPABICHHUIO IpaBaMH.
MextyHapoaHble OOBEAMHEHHUS TaKWX opraHu3anuii. JIoroBopsl, 3akiIt0dacMble
MEXKTy OPTaHU3AIUSIMH 0 KOJUICKTUBHOMY YITPABJICHUIO U3 PA3TUYHBIX CTPaH.
KoHTposb 3a AesITeNbHOCThIO OpraHu3alliii 0 KOJIJICKTUBHOMY YITPaBICHHIO
MIpaBaMHU.

Tema 9. 3amuTa aBTOPCKUX U CMEKHBIX MPAB B CJIydae UX HAPYIIEHUH

Hapyiienuss aBTOPCKMX W CMEXHBIX IMpaB: TOHSATHE, BHUJIbI, NPUYUHBI
BO3HUKHOBEHUSI.

Bo3MoxHbIEe nelcTBUSL B cllydae OOHApY>KCHHS HapyIIEHUM aBTOPCKUX U
CMEXHBIX MPaB.

HapymmTenn aBTOPCKMX W CMEXHBIX IpaB. [loHsiTHEe «KOHTpadaKkTHBIX
AK3EMILISIPOBY.

['paxxpaHcko-TipaBOBasi OTBETCTBEHHOCTh 34 HApYIIEHUS AaBTOPCKUX U
CMEXKHBIX mpaB. OCOOEHHOCTH TPUMEHEHHS TOJIOKEHUM O KOMIIEHCAlUM 3a
HAPYLICHHS UCKITIOUUTEIBHBIX ABTOPCKUX M CMEKHBIX IPAB.

Bo3menieHne MmopanbHOTro BpeJa aBTopaM U UCHOJHUTETISM.

YTronoBHAst OTBETCTBEHHOCTH 33 HAPYLICHUSI aBTOPCKUX U CMEXKHBIX IIPAB.

AJIMUHHUCTpaTHBHAs OTBETCTBEHHOCTh 3a HAPYIIECHUS aBTOPCKUX M CMEKHBIX
npaB. CoBeplIeHCTBOBaHHE PAOOTHI MPABOOXPAHUTEIBHBIX OpPraHoOB TPH
MIPUMEHEHUU MEP aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

OxpaHa aBTOPCKHX M CMEXHBIX IIpaB POCCHICKHMX ITpaBooOJIajaTesieid 3a
pyOeXOoM M HHOCTPAHHBIX ITpaBoobIanarened B Poccutickoit denepanmm.

OO01mast xapaKTepuCTHKA.

Tema 10. Oco0eHHOCTH NpenogaBaHUs TUCUMILIMHBI KABTOPCKOE NPaBo
U CMEKHbIE MPaBa»
KoHTHHTEHT chymareneil. 3HAKOMCTBO  CIYWIATENIEM C€  OCHOBHBIMHU

MPaBOBBIMH TMOHATHAMH. OOIIasi CTPyKTypa MpaBa U MECTO B HEM aBTOPCKOTO
mpaBa U CMEXHBIX MpaB. MlcTopusi BOSHUKHOBEHUSI U Pa3BUTHUSI aBTOPCKOTO TpaBa
U CMEXHBIX TMpaB KaK 4YacTh TpaBa UHTEIUICKTyaIbHOW COOCTBEHHOCTH.
Hcrounuku npasa. Yacts |V I'paknanckoro konekca PO.

CooTHoOIlIeHNE JEKIIMOHHBIX W TMPAaKTHYECKUX 3aHATHN. TecTupoBaHue,
pedepatsl, KypcoBasi padoTa, IK3aMEH WU 3a4€T.

3.3. AKTHBHbIE M HHTEPAKTUBHbIE (OPMBI POBEIeHUS 3AHATHH

VY4eOHBIE mTpoIecC B aCOUpPAHType  MPEAYyCMAaTPUBAET  IIUPOKOE
WCIIOJIb30BAaHUE aKTUBHBIX U HHTEPAKTUBHBIX (DOPM MPOBEICHUS 3aHSITHH.
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AkTHBHas Qopma M3y4YeHHS IUCHUIUIMHBI « ABTOPCKOE MPaBO M CMEXKHBIC
npaBa» MpeanosiaraeT Takoe B3auMMOJEHCTBHE OOY4YaroIIMXCA W IMPernojiaBarelis,
IpyU KOTOPOM OHU COTPYIHHUYAIOT APYr C JPYroM B XOJ€ 3aHATUS HE Kak
MACCUBHBIE CITyIIATeNIN, & AaKTUBHBIC YUaCTHUKHU.

AKTUBHOE OCBOEHHUE JIUCUHUILTUHBI «ABTOPCKOE MPABO U CMEKHBIEC TPaBa
HaIlpaBj€HO Ha pa3BUTHE y O0OY4YaeMbIX CaMOCTOSATEIBLHOTO MBIIUICHUS U
CIIOCOOHOCTH KBaJM(PUIMPOBAHHO peIIaTh HECTaHAAPTHBIE MPOQPECCUOHABHbBIE
3aJ1a4yu.

HNHTepakTBHOE 00yYEHHE MO TUCHUILIMHE «ABTOPCKOE MPABO M CMEKHBIE
npaBa» — 3TO CHelHadbHas popMa OpraHU3alUy U3yUYeHUs AUCUUIUINHGL. JaHHas
dbopMa wu3ydYeHHS TUCHUIUIMHBI CIIOCOOCTBYET TMOBBIIMICHUIO 3()PEKTUBHOCTU
OCBOCHHSI Marepuayia, JIOCTHKEHUIO BBICOKMX pe3yJbTaTOB IMpU pyOeKHOM
KOHTPOJIC; YCHJIMBACT MOTHBALMIO K M3YYCHHUIO ITUCIHUIUIMHBL, (OPMUPYET U
pa3BuBaeT MpodeccroHallbHbIE HAaBBIKU 00YYaOIIUXCSl.

WNuTepakTrBHOE 00yY€HHE MO TUCUUIUIMHE «ABTOPCKOE MPABO U CMEKHBIE
IpaBay MPEAIO0JIaracT UCIOJIb30BAHNE MYJIbTUMEINA TEXHOJIOTUI, @ UMEHHO:

- ICMOHCTpalus rpe3eHTaiuii B popmare PowerPoint;

- IEMOHCTpALMs TaHHBIX ¢ caiita PocraTenTa.

OOmwmii yaenbHBIA BeC UHTEPAKTUBHOW (DOPMBI MPOBEJACHUS 3aHSITHM I10
JUCHMIUIMHE HAXOAMTCS B 3aBHCHUMOCTH OT OOILEro ayAuTOpHOro (oHAa.
KonmuecTBo 3aHsATHII, MPOBOIMMBIX B HHTEPAKTUBHOM dopme, coctaBisieT 30% ot
ayIUTOPHBIX 3aHSITUML.
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4. VYA4EBHO-METOJIMYECKOE OBECTIEYEHUE JIJI51
CAMOCTOSITEJBHOM PABOTHI OBYYAIOIIUXCS MO
JTACHUTIINHE

4.1. KoHTpoJIbHBIE BONIPOCHI ISl CAMOCTOATEILHOM PAa00THI (CAMOKOHTPOJIS)

1. IloHsATHE aBTOPCKUX U CMEXHBIX MPaB

2.  OcCHOBHBIE MEXIYHAPOAHBIE COTIIAIICHUS B 00JIACTH aBTOPCKOTO MpaBa

3. OcHOBHBIE MEKTyHAPOIAHBIEC COTIIAIICHUS B 00JIACTH CMEXHBIX IIPaB

4.  HCTOYHMKHM aBTOPCKOTO MpaBa

5. [punnums! aBTOpcKOro mpasa (CBOOOABI TBOPUYECTBA, COUCTAHHSI MHTEPECOB
aBTOpa U 00IIECTBA, MOPAJIbHOM M MaTepUAIIbHON 3aMHTEPECOBAHHOCTH aBTOPA,
BCEMEPHOI OXpaHbl IPaB aBTOPA)

6. Bo3HHKHOBEHME aBTOPCKOIO IIpaBa, MPEe3yMIILHs aBTOPCTBA

7.  CyIHOCTb U COJepKaHUE 3HaKa OXPaHbl aBTOPCKOTO MpaBa

8.  OOBEKTHl aBTOPCKOTO MpaBa, MOHATUE MIPOU3BEACHHUS, CYIIIHOCTh TBOPUYECKOM
NEATEIbHOCTH

9. CyObekTel  aBTOPCKOTO TMpaBa  (aBTOpHI, HACIACAHWKA W  HWHBIC
PaBONPEEMHHKH )

10. TlonsiTHe W MPU3HAKU COABTOPCTBA, pa3/ieIbHOE U HEPA3EIbHOE COABTOPCTBO
11. JluyHble HEUMYIIIECTBEHHBIC TIpaBa aBTopa (IIPaBO aBTOPCTBA, MPABO Ha UM,
IpaBO Ha OOHAapOJOBaHHE MPOM3BEJACHUS M €ro OT3bIB, MPAaBO Ha 3aLIUTY
penyTaiu aBTopa)

12. WmymiecTBeHHbIE  TpaBa  aBTOPOB (Ha ~ BOCTIPOM3BENICHHUE, Ha
pacrpocTpaHeHue, Ha UCTIOJTHEHUE, Ha nepenady B 3¢up U T.1.)

13. Oxpana aBTOpPCKMM TMpaBoM mporpamMMm s OBM kak nuTepaTypHBIX
MPOU3BEICHUH, OXpaHa 0a3 TaHHBIX KaK COOPHUKOB

14. Cny4an cBOOOAHOTO UCTIOIH30BAHUS POU3BEICHUI 0€3 MOTYUYEHUsT COTIACHUS
aBTOpa U 0€3 BHITIJIATHI ABTOPY BO3HATPAXKICHUS

15. Cny4an MCTIOIB30BaHMS MPOU3BENCHUIM O3 MOJyYeHUs! COTacusi aBTopa, HO
C BBIILJIATOM aBTOPY BO3HArPAXKIACHUS

16. Cpoku neicTBUS aBTOPCKUX TPaB

17. TloHsiTHME TUIIEH3UOHHOTO JOTOBOPA

18. IlousATHe JOroBOpa OTUYKACHUS

19. 3akonomarenbctBO Poccuiickoit denepanun 0 CMEXHBIX MpaBax, CyObEKThI
CMEXHBIX TIPaB

20. BO03HUKHOBEHHE CMEXHBIX TPAB

21. Cpoku AeUCTBUS CMEKHBIX TIPaB

22. llpaBa ucnogHuTeneu
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23. [lpaBa npousBoauteneii poHorpamm

24. TlpaBa opranuzaiuu 3()UPHOTO U KaOEILHOTO BEIIaHUs

25. IlpaBa co3pateneit 6a3 JaHHBIX

26. IlpaBa myOGaukaTOpOB

27. Cmydau cBOOOAHOTO UCTIOJIB30BaHUSI OOBEKTOB CMEKHBIX TPaB

28. llenn KOJUIEKTUBHOTO VIPABICHUS HMYIIECTBEHHBIMH AaBTOPCKUMHU |
CMEKHBIMH TpaBaMu

29. HapymmTenu aBTOPCKMX M CMEXKHBIX IIpaB, MOHATHE KOHTpagaKTHBIX
AK3EMIUISIPOB MTPOU3BECHUN U (POHOTPAMM

30. Mepsl, HampaBieHHbIE Ha oOecreueHHe HCKOB 10 JejaM O HapylIeHUH
aBTOPCKHUX M CMEXHBIX IPaB

31. OcHoOBHBIE CIIOCOOBI TPAKIAHCKO-TIPABOBOM 3aIIUTHI ABTOPCKUX M CMEKHBIX
npas

32. AIMUHHUCTpAaTHUBHAs OTBETCTBEHHOCTH 3a MPOAAXYy, CAaUy B MPOKAT U MHOE
HE3aKOHHOE HCIOJIb30BAHNE HK3EMILUTSIPOB MPOU3BEACHUN WK (DOHOTpaMM

33. VYrojoBHas OTBETCTBEHHOCTh 3a HAPYIIEHUE aBTOPCKUX M CMEXHBIX IpaB

4.2. MeToanuyecKHe peKOMEHAAIMHU 10 CAMOCTOSTEIbHOMY H3y4Y€eHHUI0
AUCUMILTHHBI

OO0uue MeToAuYeCKHE PeKOMEHIALUMN

CamocTtosiTennbHast ~ paboTa  acUPaHTOB,  HM3YYAIOMUX  JUCIHUILIAHY
«ABTOpPCKOE TIpaBO U CMEXHBIE TMpaBa», paccMaTpUBaeTCs Kak OJIHA W3
BaKHEUIIUX (OPM TBOPYECKOM NEATEIBHOCTH aCHUPAHTOB MO MPeoOpa30BAHUIO
MOJTy4eHHOW nH(OpPMAaINK B 3HAHUS.

B cTpykTypy camocTosTE€IbHOM padOThl BXOOUT: pabOTa acHUpaHTOB Ha
JeKUUSAX W HaJ TEKCTOM JIEKIUHU IOCJe Hee, B YaCTHOCTH, MpPU MOJATOTOBKE K
OPAKTUUECKUM 3aHSATHSIM M 3a4eTy); MOATOTOBKA K MPAKTUUYECKUM 3aHSATHUSM
(mombGop nuTEepaTyphl K OIpeaeiaeHHON mpobiemMe, paboTa Haja HCTOYHHUKAMH,
COCTaBJICHHE peepaTUBHOTO COOOIIEHUS WM JOKJIaAa U TIp.), a TakKe paboTa Ha
OPAKTUUECKUX 3aHATUAX, HPOOJIEMHOE TMPOBEACHHUE KOTOPBIX OPHUEHTUPYET
aCMMPAHTOB HA TBOPUECKUN MMOMCK ONTUMAJIBHOTO PEIICHUs TPOOIEeMbl, pa3BUBACT
HaBbIKM CAMOCTOSITEJIbHOTO MBIIIJICHUSI U YMEHHs YOeIUTEeNbHON apryMeHTaluu
COOCTBEHHOW MO3WIMU. B KkauecTBe caMOCTOATENbHON pabOThl aCUPAHTOB Ha
NPAKTHUECKOM 3aHATHM PAcCMAaTPUBACTCS TaKKE ydYacThe acCIUpPaHTOB B
MOJIBEJICHUM HWTOTOB MPAKTHYECKOTO 3aHATHS W OICHKA WMHU BBICTYIUICHUH
YYaCTHUKOB TIPAKTHUECKOTO 3aHATHSI.

CaMocTosTenpHass paboTa acMUpPaHTOB — OTO WHAWBHIyalbHAS WJIH
KOJUIEKTUBHAsA y4eOHasi JeSTEIBHOCTh, OCYIIECTBIsIeMast 0€3 HEemOCPEeICTBEHHOTO
pykoBoicTBa  mpemnojaBarens.  CamocTostenbHas — pabota  ecTb  0Cc000
OpPraHM30BAHHBIN BUJ Y4EOHOH AESITENTbHOCTH, TPOBOAUMBIN C LEIbI0 MOBBIIICHHUS
3(p(GEKTUBHOCTH  MOJATOTOBKM  aClHUPAHTOB K  MOCIEAYIOIIUM  3aHSTHUAM,
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(GbopMUpOBaHUS Y HUX HABBIKOB CAMOCTOSITENIbHOM OTPaOOTKHU y4eOHBIX 3a/1aHuH, a
TAK)K€ OBJAQJCHMS METOAUMKOM IUIAHMPOBAaHUS W OPraHU3alUd  CBOETO
CaMOCTOATEIIBHOTO TPYZa B LIEJIOM.

SBnsisicb  HEOOXOOUMBIM DJIEMEHTOM JAMJIAKTUYECKOM CBA3M Pa3IMYHBIX
METOJOB O00ydeHHs MexXIy co0oil, camocTosTenpHas padoTa acHUpaHTOB
npu3BaHa obOecrneuuTh Oosiee TIIyOOKOE, TBOPYECKOE YCBOCHHME HOHSITUHHOTO
anmnapata U OCOOEHHOCTEH TUCUUIUIMHBI « ABTOPCKOE MPaBO U CMEXKHBIE ITpaBay.

Opranusanusi caMmOCTOSATEIbHON pabOThl aCIMPAHTOB JOJIKHA CTPOUTHCA IO
CUCTEME TMO3TAllHOIO OCBOCHMS Marepuana. MeToJ MO3TanHOro H3y4YeHHUs
BKJIFOYAET B c€0s MpEABAPUTENBHYIO MOATOTOBKY, HEMNOCPEACTBEHHOE H3YUYEHUE
TEOPETUUECKOTO COJIeP KaHUs UCTOYHUKA, 0000IIICHHNE MOTyYeHHBIX 3HaHUH.

[IpeaBapuTenbHasl NOATOTOBKA BKIIIOYAET B CEOSl YSICHEHHE LENH H3YyYCHHS
MaTepuasa, OlleHKa MIMPOTHl MH(POPMAIIMOHHONW 0a3bl aHAIM3UPYEMOTO BOIIPOCa,
BBUSICHEHHE €ro HAydyHOM UM  IPAaKTHUYECKOW aKTyallbHOCTU. M3yuyeHue
TEOPETHUUYECKOI0 COAEPIKAHUS 3aKIJIF0YAETCA B BBIICICHUN U YSICHEHHUH KIIFOYEBBIX
NOHATUN W TOJOXEHHUW, BBISIBICHUM WX B3aUMOCBA3M U CHCTEMaTU3aLUU.
OO0o001IeHe TMOJIyYEHHBIX 3HAHUM MOJpa3yMeBaeT IIHPOKOE OCMBICICHHUE
TEOPETUUECKUX IOJOKEHUIN Yepe3 OIpeneseHre UX MecTa B OOILIeH CTPYKType
U3y4aeMOU TUCHUIUIMHBI U UX 3HAYUMOCTH JUJISI IPAKTUYECKOM JAESTENBHOCTH.

IToaroroBKa K NpaKTHYECKUM 3aHATHSAM

[IpakTrueckue 3aHATHS MNPOBOAATCS JUisl 0oJiee TMOJHOTO OCBOEHUS
aCMpaHTaMH OCHOBHBIX BOIPOCOB AUCIMUIUIMHBI U SIBJISIOTCS OJHUM U3 CPENCTB
TEKylIeHd aTTeCTallMd YpPOBHA 3HAHMM W CTENEHH YCBOCHUS AaCHUpPAHTAMH
y4eOHOro MaTepuaa 1o Mepe ero U3y4eHus.

[ToaroToBKa K MPakTHUECKOMY 3aHSTHIO BKJIIOUAET 2 3Tamna:

1-i — opraHu3anMOHHBIH;

2-1i - 3aKperyieHUe U YIIIyOJICHHE TEOPETHUECKUX 3HAaHUH.

Ha nepBoM »Tame acnupaHT IJIaHUPYET CBOIO CAMOCTOATEIbHYIO padoTy,
KOTOpast BKJIKOYAET:

- YSICHEHHE 3a/1aHusl HAa CAaMOCTOSITENIbHYIO padoTy;

- 10100p PEKOMEHJOBAaHHOM JIUTEPATYPHI;

- COCTaBJICHUE TUIaHa paboThl, B KOTOPOM ONPEENISIOTCSI OCHOBHBIE ITYHKTbI
MPEACTOAIICH MOATOTOBKH.

Bropoii 3Tam BKIIOYAET HEMNOCPEACTBEHHYIO IOJArOTOBKY aclupaHTa K
3aHATUIO. HaunHaeTcs OH ¢ M3ydeHHs peKOMEHIOBAHHOW Jteparypsl. [Ipn sTom
HEO0OXOJAMMO MOMHUTH, YTO Ha JIEKIMU MOXKET ObITh pACCMOTpPEHA HE BCSA TEMa, a
TOJIBKO €€ 4acTb. B TakoMm ciy4yae ocTajibHas 4acTh BOCHOJHSIETCS B Ipolecce
CcaMOCTOATENbHON paboTel. B cBsi3u ¢ 3tuM pabota ¢ PEKOMEHIOBAaHHOM
JUTEpATypoid o0si3arenbHa. M3ydyenue nurepaTypbl COCTOUT U3 ABYX BapUAHTOB:

AHHOTUPOBAaHHWE JUTEPATypbl — [EPEYUCICHHE OCHOBHBIX BOIIPOCOB,
paccMaTpUBaeMbIX aBTOPOM B TOW WM HHOU padoTe. [Ipu 3ToM ocoboe BHUMaHNE
yIemsieTcsl BOIpOocaM, MMEIOIIMM MIpsIMO€ OTHOILIEHHE K HM3y4daeMou mpolieme.
CTpykTypa aHHOTAIlMM BKJIIOYAET: JaHHble 00 aBTOpe, Ha3BaHME pabOThl (KHWIH,
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CTaTbU), €€ BBIXOJIHBIC JaHHBIC, OCHOBHBIE UJIeU PAOOTHI, NX HOBU3HA, IMYHOCTHOE
OTHOILIEHUE K HUM.

KoHcnektrpoBaHue JNUTEPATYpPhl - KPATKOE U TOYHOE H3JIOKEHHE KaKOU-TO
CTaTbH, KHUIH, BBICTYIUICHHS, peuyd U T. 0. Ilepenl KOHCIEKTHUPOBAaHHEM
HEOOXOJMMO TMPOYUTATh [0 KOHIA TJIaBy, pas3fiei, KHUTY, CTaThlo. 3aTeM
COCTaBUTh IUIAH NPOYUTAHHOTO, KOTOPBIA IMO3BOJIUT OTBJIEYBCS OT ABTOPCKOTO
TEKCTa, a0CTparupoBaThCsi OT HECYIIECTBEHHBIX JAeTalled U cPopMyIUpOBaTh
OCHOBHBIE MBICIIA aBTOPA. Tak TOCTUTAETCS SICHOCTh U KPATKOCTb 3allUCEN.

OpHako KOHCHEKT JIOJDKEH COOTBETCTBOBATh TPEOOBAHMSIM  IOJHOTHI
OCHOBHBIX W€ M TOYHOCTH, IS UErO0 OCHOBHBIC IIOJIOKEHUS PaOOTHI
HEOOXOJMMO 3aIllMChIBaTh B (HOPMYJIHPOBKAX aBTOpa, YKa3blBas CTpPaHUIly, Ha
KOTOPOI M3JI0’KEHA 3amuchiBaeMasi MbICib. [Ipy KOHCIEKTUPOBaHUM COOMIOAAETCS
Y JIOTMKA aBTOPCKOTO U3JI0KEHUSI MaTepHaa.

[[eHHOCTP KOHCIIEKTa 3aBHUCHUT HE TOJIBKO OT €ro COAEp)KaHHs, HO U
opopmienusi. Hazpanusi rmaB u maparpadoB cleyeT 3amuchiBaTh MOJHOCTBIO.
ABTOPCKMMHM CJIOBAMH 3aIIMCBIBAIOTCS U ompenencHus. IIpumepsl, B KOHCIEKT
orOuparoTcs Haubosiee sIpKHE, BHOCATCS M CBOM JM4HblEe. [IpuHIMIMAIBHO
BaKHBIN Marepuan (OnpeaesieHus, TE3UChl, JOKA3aTelbCTBA, BBIBOJIbI, OIICHKH)
JKEJATEIbHO BBIACIATh 3HaKaMu. [1Inupokue, 10 TPETU CTPaHULIb], MMOJsI KOHCIIEKTa
UCITOJIB3YIOTCS JUISl BBIPAXKEHUS CBOETO OTHOLIEHUS K N3y4aeMOMY MaTepHally.

MeToanyeckue peKOMEeHAalUH 110 CAMOCTOATEIbHOM padoTe ¢ y4eOHbIM
(Hay4YHBIM) MaTEpPHAJIOM

OpraHu3aiusi caMOCTOSITENIbHONW padOThl aCUPAHTOB JOJIKHA CTPOUTHCS IO
CUCTEME TMO3TAllHOIO OCBOCHMSI Marepuana. MeToj MO3TanHOrO H3y4YeHHs
BKJIIOYAET B ce0s MpeaBApUTEIbHYIO MOATOTOBKY, HEMOCPEJICTBEHHOE H3YUYEHUE
TEOPETUYECKOTO COJICPIKAHUSI ICTOUHHMKA, 0000IIEHHE MOTYyYCHHBIX 3HAHUH.

[TpenBapuTenbHas MOJArOTOBKA BKIIIOYAET B ce0sl YSICHEHHUE LENHU WU3YUCHHS
MaTepuaia, OlleHKa MUPOThl MHGOPMAIIMOHHON 0a3bl aHATM3UPYEMOT0 BOMPOCA,
BBISICHCHUE €r0 HAyYHOW W  IPAKTUYECKOM aKTyalbHOCTH. M3ydeHue
TEOPETHUUYECKOT0 COAEPIKAHUS 3aKIIFOYAETCA B BBIICIICHUN U YSICHEHHUU KIIFOUEBBIX
MOHATUM W TIOJIOKEHUW, BBISIBICHHMM WX B3aUMOCBA3M M CHUCTEMaTU3allUU.
OO0o01IeHne TMOJIyYEHHBIX 3HAaHUM MOJpa3yMeBaeT IIHPOKOE OCMBICIEHHUE
TEOPETUUECKHUX IOJOKEHUN depe3 oIpeneseHre UX MecTa B 0OIIed CTpPYKType
M3y4aeMoOil TUCUUTUTMHBI U UX 3HAYUMOCTH JIJIs1 TPAKTUUECKOM AESITENbHOCTH.

MeToanuyecKkue peKoMeHAaluu 1o padore ¢ JUTepPaTypoid M HCTOYHUKAMU
npasa

CamocTosiTenbHass paboTa aCIUPaHTOB SBJISIETCS OAHUM W3 BUJOB y4eOHOM
NEeATEIbHOCTH, KOTOpasi MpU3BaHa, MPEXKIAE BCero, choOpMHUpPOBATh y ACTIMPAHTOB
HABBIKH PA0OTHI C HOPMATUBHO-TIPABOBBIMH AKTaMHU.

[Ipn ananw3e HOPMATHBHO-TIPABOBBIX AKTOB ACIHPAHTHI JIOJKHBI 0OpaTUTh
0c000€e BHUMaHHE Ha HOBYIO JUIsl aCIIMPaHTa TEPMHUHOJIOTHIO, O€3 3HAHUS KOTOPOU
OH HE CMOXXET YCBOWUTH COJIEPKAHUE MPABOBBIX JTOKYMEHTOB, & B JAJIbHEUILIEM H
KJIFOYEBBIX MOJIOKEHUN M3y4aeMOM AUCLUMIUIMHBI B LEJIOM. B 3TuUX nmemsax, kak

16



MOKa3bIBAET  ONBIT, HE3aMEHUMYI) IIOMOIIb OKa3bIBalOT BCEBO3MOKHBIE
KOMMEHTapHHU.

N3ydeHne Kypca Hy’KHO HaUMHATh CO 3HAKOMCTBA C €ro MporpaMmoil. 3ateM
YETKO OCMBICIUTh CTPYKTYPY KaKIOM TEMBbI, JIOTUKY €€ mnoctpoeHus. [Janee mo
CIUCKY JUTepaTyphl TpeOyeTcsi moaoOpaTh OTHOCSIIMECS K KOHKPETHOM Teme
HOPMATHUBHO-TIPABOBBIE AKThI, yUeOHbIE MAaTEpPHAIIbI, IONOJIHUTEIbHBIE HCTOYHUKU
(KHUTH, KypHAIIBI U Ip.).

Cpenn yueOHOM TUTepaTyphl, MPEXKAE BCETro, CIeAyeT 0OpaTUTh BHUMaHUE Ha
y4eOHHKHM, a TaKke Ha T[0co0us, pPEKOMEHIOBaHHbIE MMHHCTEPCTBOM
oOpazoBanus 1 Hayku P® uim nomyiieHHbIe B KauecTBE 6a30BbIX. DTO OTHOCHUTCH,
B TOM YHCJIE ¥ K y9eOHO-METOUICCKAM ITOCOOUSIM.

[Ipu camoCTOATENPHOM M3YYEHHH OCHOBHOM PEKOMEH/IOBAHHOM JIMTEPATYPhI
acupaHTaM HEO0OXOJMMO OOpAaTUTh IJTaBHOE BHHUMAaHHUE HA Y3JIOBBIE IOJIOKECHHS,
U3JIaraeMbl€ B U3y4a€MOM TEKCTE.

Heobxoaumo BHUMATEIbHO 03HAKOMUTHCS c COJIEp)KAaHUEM
COOTBETCTBYIOIIETO OJI0Ka MHPOPMAILIUU, CTPYKTYPUPOBATh €T0 U BBIACIUTH B HEM
LHEHTpajdbHOEe 3BeHO. OOBIYHO 3TO OBIBAaET KIIOUEBOE ONPEICIICHUE WU
COBOKYIHOCTb CYIIHOCTHBIX XapaKTEPUCTHK paccMaTpuBaeMoro oObekrta. Jls
TOT0, UTOOBI YOEAUTHCS, HACKOIBKO TITyOOKO YCBOEHO COJAEpX aHUE TEMbI, B KOHLIE
COOTBETCTBYIOIIUX TJaB M maparpagoB y4eOHBIX MMOCOOMM OOBIYHO JaeTCs
nepeyeHb KOHTPOJIBHBIX BOIMPOCOB, Ha KOTOPBIE ACIHUPAHT JOJDKEH yMETh JaTh
YETKUE U KOHKPETHBIC OTBETHI.

PaboTa ¢ 1OMOJHUTENBHON JUTEPATYpOU MpEAnoiaraeT yMEHHE aCIUPaHTOB
BBIJICTISITh B HEW HEOOXOIMMBIN acleKT U3y4yaeMou TeMBI (TO, 4TO B TAHHOM TPYJi€
OTHOCHTCSI HETIOCPEJICTBEHHO K U3y4aeMoi TeMe). DTO BaXKHO B CBSI3H C TEM, YTO K
JOTIOJTHUTENBHOU JINTEPAType MOKET ObITh OTHECEH HIMPOKHM CIIEKTP MaTEPUAIOB
(Y4eOHBIX, HAYYHBIX, TyOJUITUCTUIECKUX U T.J.), B KOTOPBIX UCCIIETyEMBbI BOIIPOC
paccMaTpHuBaeTCsl JTM00 YaCTUYHO, OO C KaKON-TO OJHOW TOYKH 3PEHHUS, MOPOU
HETPAAULMOHHOM.

B cBoeii COBOKYITHOCTH M3y4YEHHE TAaKUX IMOJXO0JIOB CYIIECTBEHHO 00OTamaeTr
Kpyro3op AaclndpaHToB. B  1aHHOM KOHTEKCTE€ ClEeAyeT Y4YecTb, YTO
JOTIOTHUTENBHYIO JIUTEPATYPY IIesiecooO0pa3Ho TpopabaThiBaTh, BO-TIEPBBIX, HA
0a3e y>ke OCBOGHHOW OCHOBHOM JIUTEPATyphl, U, BO-BTOPHIX, U3y4aTh KOMILJIEKCHO,
BCECTOPOHHE, HE a0COTIOTU3UPYS UbIO-THO0 CYOBEKTUBHYIO TOUKY 3pEHHUS.

OOsi3aTeNbHBI  AJIEMEHT  CaMOCTOSITEILHOM — pabOThl  aCIUPAHTOB  C
MPAaBOBBIMM HCTOYHUKAMHU M JIUTEPATypod — BEICHHE HEOOXOIMMBIX 3aIrCei.
OCHOBHBIMH OOUIIETIPUHATHIMA (hOpMaMU 3aMUCEN SBIISIIOTCS KOHCIIEKT, BBITTUCKH,
TE3UChl, aHHOTALINH, PE3IOME, TIIaH.

KoHcIeKT — 3T0 KpaTkoe MUCbMEHHOE H3JIOKEHUE COJEpaHUSl MPaBOBOTO
WCTOYHUKA, CTaThH, JOKJIAJa, JCKIIMH, BKIIOYAIOIIEe B C:KaToi (hopMe OCHOBHBIE
MOJIOKEHUS U MX 00OCHOBAHUE.

Beimuckn — 3TO Kparkue 3amucu B (opme 1uTaT  (JIOCIOBHOE
BOCIIPOU3BEJEHNUE OTPHIBKOB HMCTOYHUKA, MPOU3BEIICHHS, CTaThbU, COJAEPKAIIUX
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CYULIECTBEHHBIE MOJIOKEHHUS, MBICIIA aBTOPA), TUOO0 JTAKOHUYHOE, OIM3KOE K TEKCTY
U3JI0’)KEHUE OCHOBHOTO COJIEP KAHUS.

Te3ucel — 3TO cxKATOE U3I0KEHUE KITIOUEBBIX UAEH MPOUYNTAHHOTO UCTOYHUKA
WIH [IPOU3BEICHUS.

AHHOTAalIMK, PE3OME — H3TO COOTBETCTBEHHO IMpPENEIbHO  KpaTKoe
oboOmiatoniee  U3JOKEHUE  COACpPKAHMS  TEKCTa, KpUTUYECKas  OLEHKa
IPOYUTAHHOTO JTOKYMEHTA WU MPOU3BEIACHMS.

B nensx cTpyKTypupOBaHUs COAECPKAHUS U3ydyaeMoi paboThI 1es1ecoo0pa3Ho
COCTABJISITh €€ IUIaH, KOTOPBIM JOJDKEH PaCKpPbIBATh JIOTHKY ITOCTPOECHUS TEKCTa, a
TAaK)K€ CHOCOOCTBOBAaTh JIyYIIE OpHEHTALMM AaclpaHTa B COAEpP’KaHUU
IIPOU3BEACHUS.

CamocTosTenbHast paboTa acmupaHTOB OyaeT 3(PQPEeKTUBHON U TMOJNE3HOU B
TOM Clly4ae, €ClId OHa OyJeT MOCTPOEHA WCXOJs W3 MOHWMAaHUS AaCHUpPaHTAMH
HEOOXOJMMOCTH 00ECIIeUeHUsI MaKCUMaJIbHO IIMPOKOI0 OXBaTa MH(OPMALIMOHHO-
IPABOBBIX MCTOYHUKOB, YTO BIIOJIHE JOCTHXKUMO IpPU HAyYHOW OpraHU3aluu
y4eOHOro Tpy/a.

Kak paboTraTs Ha/l KOHCIIEKTOM IOCJIE JEKIUH.

Pe3ynbTrarhl KOHCIIEKTHMPOBAHUS MOTYT OBITh IPEJCTABICHbI B Pa3IUYHbIX
dbopmax.

[Inan — 3T0 cxema NPOYUTAHHOTO MaTepuaia, KpaTKuil (WM MOoJgpOOHBIN)
NEPEYCHb BOIPOCOB, OTPAKAIOIIMX CTPYKTYPY U MOCIEI0BATENBHOCTh MaTEpHaIa.
[ToapoOHO coCTaBICHHBIN IJIaH BIOJIHE 3aMEHSIET KOHCIICKT.

KOHCIIEKT — 3TO cHCTEeMaTU3MPOBAaHHOE, JIOTUYHOE M3JI0KEHUE Marepuaa
MCTOYHHUKA. PaznuyaroTcst 4yeTslpe THIa KOHCIEKTOB.

[InmaH-KOHCHEKT — 3TO PAa3BEPHYTHIM NETAIM3UPOBAHHBIA IIJIaH, B KOTOPOM
JIOCTATOYHO TOAPOOHBIE 3alUCH MPUBOAATCS MO TEM IYHKTaM ILJIaHA, KOTOPBIE
HYKJAI0TCS B TIOSICHEHUU.

TekcTyanbHBI KOHCIIEKT — 93TO BOCHPOM3BEACHHE HanOoJiee Ba)KHBIX
MOJIOKEHUH U (PaKTOB MCTOUYHHKA.
CBOOONHBIA KOHCHEKT — 93TO YETKO W KpaTKo ChOpMYITHUPOBAHHbBIC

(M3J710’)KEHHBIE) OCHOBHBIE TIOJIOXKEHHSI B PE3YJIbTaTe€ TIIyOOKOTO OCMBICIUBAHUS
Marepuaiga. B HEM MOryT NpPUCYTCTBOBAaThH BBIIIMCKH, LIMTAThI, TE3UCHI; YacCTb
MaTepHraia MOXKeT ObITh IIPE/ICTaBIICHA TIIIAHOM.

TemaTHdecknii KOHCHEKT — COCTABIISICTCSI HAa OCHOBE W3y4YCHHUS psijia
WCTOYHHUKOB U J1aeT 0ojiee WM MEHEe MCUEPIBIBAIONINN OTBET MO KAaKOW-TO CXeMe
(Bompocy).

B mpomecce wu3ydeHuss MmaTepualia MCTOYHHKA, COCTABJICHUS KOHCIIEKTa
HY)KHO 00s13aT€NIbHO MPUMEHSITh PAa3IMYHbIC BBIJICICHUS, TI03aTr0JIOBKH, CO3IaBast
OJIOUHYIO CTPYKTYPY KOHCIIEKTa. JTO JIelaeT KOHCIEKT JIETKO BOCIIPHHHUMAECMBIM,
yIIOOHBIM 7151 pabOTHI.

[Tocne TmaTeabHOro U3YYeHHs] 1 OCMBICIICHUS 3aucell B KOHCIIEKTE, a TaKkKe
PEKOMEHI0OBaHHBIX MCTOYHHKOB, 1I€JIECOO0PA3HO BBIMOJHEHHE WJUTFOCTPATUBHBIX
CXeM Wi TaOJull, KOTOpble MOMOTYT pa3o0paThCsi B COOTHOLUIEHUH TEX WJIH
MNOHSTUMN, JIOTHYECKUX CBSI3€H MEXy HUMU U UX OTIUUYUTEIbHBIX PU3HAKOB.
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PexoMeHganum 1o HANMCAHMIO MMCbMEHHOI padoThI

CaMocTosATenbHAsT ~ MOATOTOBKAa  MUCBMEHHOW  paboOThl  sABIAETCA
HEOOXOJMMBIM YCIOBHEM JOMyCKa K 3a4deTy Mo aucuuiuimHe. Takas pabota
acmipaHTa TO3BOJISIET €My IUIAHMPOBAaTh M pemiarh 3adadyd  COOCTBEHHOTO
pOo(EeCCHOHANBHOTO Pa3BUTHSI, KPUTHUECKH MOJIXOJIUTh K aHAIW3y U OICHKE
HAy4YHBIX TOJIOKEHUN W TNPUMEPOB M3 MPAKTUYECKOW JIeATETbHOCTH, peIlaTh
UCCIIEIOBATENLCKUE U TIPAKTUUECKUE 3aJauH.

Tewmsl pabot npennoxxeHsl B GOH/IE OLIEHOYHBIX CPEJICTB JUCIUILTAHBL.

[Ipu BbIOOpE TEMBI ACHHPAHTY CJIEAYET KOHCYJIbTUPOBATHCS CO CBOUM
HAyYHBIM PYKOBOJUTEJIEM, YTOObI OHA ObLIa MAaKCUMaJbHO MPHUOJIMKEHA K TEMe
Hay4YHO-KBAIU(PUKAITMOHHOMN pabOTHI (IUCCEPTALINH)

[Tpu moAroTOBKE MUCEMEHHOM PAaOOTHI CIEIYET:

e OmpenenuTs TEMY U COCTABUTH TJIaH €€ PACKPBITUS

e [IpoBecTu aHamM3 HEOOXOAUMOM JIUTEPATYPHI

e [IpaBUnbHO, KOPOTKO M COJEPKATEIbHO W3JOXKUTh HW3YUCHHBIH
MaTepua.

Pabota nomkHa BKIIIOUaTh B ce0s CIeAYIOUINE 0053aTENbHbBIE JIEMEHTHI:

e TurynbHBIN TUCT

e OrnaBneHue

e OcHOBHOE cojiepkanue (1o pasjaesiam)

e 3aKIIIOYCHUE

e CHuUCOK HMCIOJIb30BAaHHOM JIUTEPATYPbI

O6muit o6bem padoter 10-15 ctpanuny tekcta dopmara A4, mpudr 14,
uHTepBan 1,5, orcryn — 1,25.

Ha TutynpHOM nHcTe yKa3bIBaeTCs:

— B BEpPXHEM I10JI€ TIOJJHOE HAUMEHOBaHHE yUeOHOTO 3aBE/ICHNUS;

- B CpeaHEeM Iojie — TeMa paboTHI,

- Huwxe u npaBee ykaszpiBaeTcss DUO acnupanta, Qakynprer, Qopma
oOy4deHus, Kypc, Tpynna;

- HWwke (pamMwivs ¥ MHUIHAIBI HAYYHOTO PYKOBOJUTENS, €r0 y4eHOe
3BaHME U yUCHAas CTETICHb;

— B HUXKHEM I10JI€ — MECTO U I'0Jl HAlTMCAHUS.

4.3. I'noccapuii

ABTOMAaTHYECKAS OXPaHA (IIPUHIINI)

CHUHOHUM «OXpaHbl, CBOOOAHON OT popMaIbHOCTEN (IPUHIIUIA)Y.

ABTOp

1. Co3zmarens mnpousBeleHUs. ITO (U3MUECKOE JIMLIO — HHTEIUIEKTyalbHBIN
co3jiarenb MnpousBeAeHUs. HekoTopele HalMOHANbHBIE 3aKOHOAATEILCTBA TAKXKE
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IIPU3HAIOT ABTOPCTBO IOPUAMYECKUX JIAL — TaKUX, KakK MPEAIPUHAMATEIN,
IPOJIOCEPhl U T.IN., KOTOPHIE B3sUIM HAa ce€0s MHULIMATUBY U OTBETCTBEHHOCTH 3a
CO3JlaHH€ MPOU3BEICHUS (M KOTOPBIE B NIPUHIIUIIE ITOCPEACTBOM ONpPEACICHUS LEIei
U OIPEJEIECHHBIX ITPU3HAKOB CO3aBAEMOI0 IPOU3BEAECHUS TAK)KE UMEIOT MPSIMOE U
KOCBEHHOE BIIUSIHUE HA CYIIIHOCTh, CTUJIb U COJIEPKAHUE ITPOU3BEICHUS).

2. CornacHo Cratbe 2(6) bepHCKOWl KOHBEHLIMH OXpaHa MPOU3BEIACHUN
«OCYILECTBIICTCA B MOJIb3Y aBTOPA U €r0 MIPABOIPEEMHUKOBY.

ABTOP., PA00OTAIOIIHI IO HAWMY: NPOU3BEACHNE, CO3TAHHOE ~

1. ABTOp, KOTOpBII co37aeT Mpou3BeaeHUE i padoToAaTess Mo JI0TOBOPY O
HaiimMe. B cOOTBETCTBUM C HEKOTOPHIMU HAIIMOHAJIHHBIMU 3aKOHAMU IO aBTOPCKOMY
npaBy (OOBIYHO TE€X CTpaH, KOTOpbIE CIEIYIOT Tpaauluu oOIero Impasa)
paboTonaTelnb SBISIETCS MEPBOHAYAIBHBIM 00JIaIaTelIeM UMYIIECTBEHHBIX TPaB, B TO
BpeMsl KaK B COOTBETCTBUU C JPYTMMH 3aKOHAMH TI0 aBTOPCKOMY MpaBy (OOBIYHO TeX
CTpaH, KOTOPBIE CIEAYIOT TPAAUIUH TPAKIAHCKOTO TpaBa) BCE MpaBa MPHHAIIEKAT
aBTOpy, paboTaromieMy 1o HaiMy. B mocnenmneM cimydae, OJHAKO, 4YacTo
PEeyCMOTPEHO, YTO HEKOTOpHhIE UMYIIECTBEHHBIE MpaBa CUYUTAIOTCS IMepelaHHbIMU
paboToaaTento, eciii HHOE He MPEAYCMOTPEHO JOTOBOPOM.

2. CM. Takxke «IIPOU3BEIAECHUE 110 HAMY».

ABTOPCKO€E 00IIIeCTBO

Bun — mnambonee pacnpoCTpaHEHHBI — OpraHu3alii  KOJJIEKTUBHOIO
YOpaBJICHUS JJIsl YNPABICHUS UMYIIECTBEHHBIMU IpaBaMU B 00JIACTH aBTOPCKOTO
[IpaBa OT MMEHHU ABTOPOB M JPYI'MX BIIAJENBLEB ABTOPCKOIO IPaBa, SBIISIIOLIUXCS
yjieHaMu OOIIecTBa, TakKe KaK M OT UMEHH TeX, YbHM IpaBa TaKKe YIPAaBISIOTCS
00IIIeCTBOM Ha OCHOBE JBYCTOPOHHHMX COTJIALIEHUH C JPYTUMHU OpPraHU3aALUSIMHU
KOJUIEKTUBHOTO YIpaBlEHUS] WIM B CHIy 3akoHa (B (opMe o00s3aTeIbHOTO
KOJUIEKTUBHOTO YTIPABJIEHUS WIH «PACIIMPEHHOTO KOJIJIEKTUBHOTO YIIPABICHUSD).

ABTOPCKOE MPABO

B cootBeTcTBHM CO CBOMM OCHOBHBIM 3HAYEHHUEM — B KOTOPOM OH HCIIOJB3YETCS
B bepuckoii konBenuuu, Cornamenun TPUIIC u JAIl — 310 aHrnuiickuii TepMuH
JUIsl TIpaB Ha JINTEpaTypHble M XYJIOKECTBEHHbIC IpOM3BeAcHUsA. B crTpanax,
CIIEYIOIUX TPAagULMSIM OOIIEro MmpaBa, YacTO MCIOJIb3YETCS U B y3KOM CMBbICIE (C
OTPENICTICHHOW TOYKU 3pEHUS), U B LIUPOKOM CMBbICIE (C Apyroi TOYkU 3peHus). B
Y3KOM CMBICJIE OH O3HayaeT MMYIIECTBEHHbIE MpaBa (MU, MOCKONbKY CornameHue
TPUIIC He oxBaThIBAa€T JIMYHBIE HEMMYUIECTBEHHBIC IpaBa, B COOTBETCTBHH C
TPUIIC sTOoT TepMHH 00s3aTENHHO MPUMEHSIETCS B TaKOM Y3KOM CMBICIE); a B
IIMPOKOM CMBICIE OH O3HA4yaeT, B JONOJHEHHE K IpaBaM Ha JMUTEPATypHbIE WU
Xy/J0KECTBEHHbIE TPOU3BEACHUSA, TaKXKe, HalpuMep, TMpaBa MPOU3BOJAMUTENICH
dboHOTpamMmM, TpaBa oOpraHu3anuii 3(PUPHOTO BEMIAHUS M COTJIACHO HEKOTOPHIM
HAIlMOHAJIBHBIM 3aKOHaM, MpaBa Ha TuUnorpadckoe opopmMiieHUE OIMyOIUKOBAHHBIX
V3JaHUN.

ABTOPCTBO (IIPABO HA)

CM. «JIMYHBIC HCHMMYIICCTBCHHBIC IIpaBa».

ABTOPCTBO: NIPABO TPE0OOBATL MPU3HAHUS ~
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ABTOpPCTBO — 3TO CBOMCTBO OBITH aBTOpOM mpousBeaeHus. [IpaBo TpebGoBath
NpU3HAHUS aBTOPCTBA Ha MPOU3BENCHUE SBIACTCA OJHUM M3  JIMYHBIX
HEMMYIIIECTBEHHBIX TIpaB aBTOpoB cornacHo Cratke 6 bis bepHckoii KOHBEHITHH.

ATeHTCTBO 110 OUYHCTKE NMPaB/ LIEHTP

Opranuzanusi, OCYIIECTBIAIOMIAs MOCPEAHUYECKYI0 (OpPMY COBMECTHOIO
yIPaBICHUSI aBTOPCKUM TPABOM W/WJIM CMEKHBIMH TPAaBaMH, HE MMEIOIIYIO TaKUX
KOJUIEKTUBU3UPOBAHHBIX 3JIEMEHTOB KaK TPAJUIIMOHHOE KOJUIEKTHMBHOE yIpaBJICHHE.
B caywae cuctembl 1O O4YMCTKE TMpaB oOJajaTend MpaB YINOJIHOMOYHUBAIOT
JUMICH3UPYIONIMA OpraH, OKa3bIBAIOIIUN TaKyH yCIyry (BHJI areHTCTBA, TaKXKe
Ha3bIBAEMbIH «IIEHTPOMY), MPEAOCTABIIATD JIMIEH3UU OT UX UMEHU Ha OMpPEEICHHBIX
YCIIOBUSIX U 3a OMNpeAeNICHHOE BO3HArpakJeHue. Takas CUCTeMa OTJIMYAeTCs OT
KOJJICKTHMBHOTO yIpaBiieHUs TeM, 4To: (1) o0iazaTenu nmpaB He 00pa3yloT peaibHOrO
KOJUICKTHBA JIJIsl yNpaBlieHHs WX mpaBamu; (i) JUICH3UPYIONUI OpraH OOBIYHO
NPEJOCTABIISICT HE OOIIUE JUICH3WH, a WHIUBUAyaibHbIe; (il1) BO3HArpaxaeHue H
JpyTHE YCIIOBUS JIMIICH3UPOBAHHUS MOTYT Pa3IMdaTbCsi— U 4acTO PA3IMYAOTCS — B
COOTBETCTBHHM C YKa3aHHSMH, JaHHBIMA pPa3HBIMH aBTOpaMU W JPYTHMHU
oOmanaresnsimu 1ipas; (IV) HET OTYUCIICHHI HA KYJbTYPHBIC WIN COIUAIIBHBIC HYXKIIbI;
u (V) BO3HaArpaXxJaeHrue MmepenaeTcsl HEMOCPEACTBEHHO 001aaTesisiM MpaBa, KOTOPHIM
OHO TIOJIaraeTcsl.

AJleaTopuuecKoe MMPOu3BeIeH e

1. TlpousBeneHue, B KOTOpPOM aBTOp (OOBIYHO KOMITO3UTOP MY3BbIKAJIBLHOTO
MIPOM3BEICHMS ) OCTABJISIET CBOOOY JIJIsi TBOPUYECKOTO BKJIA/Ia T€X, KTO UCIIOTHSICT WIIN
KaK-TO WHAYe MPEJCTABISIET MPOU3BEICHUE, pa3pellias Wik Ja)ke mpeajaras cienarh
ONPE/ICIICHHBIM BHIOOp (HampuMep, B CJIydae MYy3bIKaJIbHOTO MPOU3BEJCHUS, B
OTHOIIICHUM WHTEHCUBHOCTH, JUTUTEILHOCTH WM HMHBIX AHAJOTMYHBIX IPU3HAKOB
3BYKOB WJIM MEJIOAWH, WUIM TIOBTOPCHHS WJIM KOMOWHAIIMHA OIPEACICHHBIX YacTeH
MPOU3BEICHUS) WM 3aBEPIIUTh IMPOU3BEICHHE HAa OCHOBE OOIMX MapameTpoB U
yKa3aHUM, TAaHHBIX aBTOPOM.

2. OObIYHO CUMTacCTCA, YTO OOJIBIIIMHCTBO APaMaTHICCKUX HpOI/IBBeI[eHI/Iﬁ
COOTBCTCTBYCT IIpU3HAKaAM aJICATOPUICCKHX HpOHSBeHeHHﬁ, B TOM CMBICJIC, UYTO HX
ABTOPbI HEC ONpPCACIAIOT BCCX OJOJIEMCHTOB TOIO, 4YTO, MNOPCANIOJaractCsa, AJOJIKHO
BO3HHUKHYTH B KaUCCTBC CUCHUYCCKOI'O ITPOU3BCIACHHUA Ha UX OCHOBC.

AHAJOTOBbINA (hopMAT/TEXHOJIOTUS

1. AnanoroBslii (hopmat NMpou3BeNEHUS WM O0OBEKTa CMEXHBIX IPaB O3HAYAET
ero 3amuch B (OpME HEMPEpPHIBHO H3MEHSIOUIMXCA (U3NYECKUX BEIMYMH, a HE B
(dopMe abCcTpaKTHBIX YUCIIOBBIX 3HAUCHUN «1IUDpPY.

2. AHanoroBas TEXHOJIOTMSI — 3TO TEXHOJOTHUs, MpPUMEHseMas IJid 3aIllCH,
BOCIIPOU3BECHUS, PACIPOCTPaHEHUS M TIEpelayd TMPOU3BENCHUNA M OOBEKTOB
CMEXHBIX TIPaB B aHAJIOTOBOM (hopmare.

AHOHVUMHOE MPOU3BEICHUE

1. TlpousBeneHue aBTOp, KOTOPOTO JKEIAaeT OBITh AHOHUMHBIM W KOTOPBIH
MO3TOMY HE YKa3bIBaeT Ha JK3EMIUIApaX CBOCTO MPOM3BEACHHUS WM B CBSI3U C €TO
COOOIIIEHUEM 11 BCEOOIIETO CBEICHUS HU CBOC MMsI, HU CBOM IICEBIOHUM.
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2. Cratbst 7(3) bepHCkOM KOHBEHLIMM COACPKUT CHEIUANbHBIC MOJIOKEHUS 00
YCIOBUSIX OXpaHbl AaHOHUMHBIX mnpousBeneHuid, a Crarbs 15(3) Kousenuu
IpeayCMaTpUBAET MPE3YMIILMIO, YTO M3AaTellb, UMsi KOTOPOTO YKa3aHO Ha TaKOM
IIPOU3BEACHUH, SBIISIETCS MPEACTABUTEIEM aBTOpa M MPABOMOYEH 3alllUIIATh IpaBa
aBropa. OTH TmOJOXeHHs KOHBEHIMHM NpeKpamarT AEHCTBOBATh, KOTJA aBTOP
PacKpOET CBOIO JIMYHOCTH U 3asIBUT O CBOEM aBTOPCTBE HA MPOU3BEJCHUE.

ApPaHKNPOBKA (MY3BIKAJILHOI0 MPOU3BEIeHHNS)

1. JleficTBre 1o mepepadOTKe MY3bIKAIILHOTO MPOU3BEACHUS (OXPaHIEMOTO WU
HAXOJISALIErocss B OOIIECTBEHHOM JOCTOSIHUM) IS HOBOTO croco0a win (OpMbI €ro
UCTIOJIHEHHs (Takoe, Kak TPAHCIIOHMPOBAaHUE Ui (OPTENbSIHO IPOU3BEICHUS,
NIepPBOHAYAILHO COYMHEHHOTO JIJISl OPKECTPA).

2. Pe3ynbTaT OEHCTBUS 1O apaHXKUPOBKE, YIIOMSHYTOIO BBIIIE B NyHKTE 1.
ApaH)XHPOBKH OXBATHIBAIOTCS OOIIEH KaTeropueil Mpou3BOAHBIX IMPOU3BENECHUN U
JTOJDKHBI oxpaHsAThcsi cornmacHo Ctathe 2(3) bepHCKOW KOHBEHIIMM «HApaBHE C
OpPUTHMHAJIBHBIMM TTPOU3BEACHUSAMMW». B TO k€ BpeMs ACHCTBHE MO apaHKUPOBKE
OXBaThIBAE€TCA MpaBOM oOOJajaTesis aBTOPCKOIO IIpaBa Ha IPOU3BEACHHE Ha
HEPENEIIKY.

ApPXUBHAA KONUSA

I[J'I)I KOMIIBIOTCPHBIX IIPOrpaMm CUUTACTCA CHHOHUMOM ((pGSGpBHOﬁ KOITUM».

AyanoBU3yaAJIbHASA 3alIUCh

1. JleiicTBue mO 3amucu H300paXEHHM M 3BYKOB 4Yero-iu0o (MCIOJIHEHUS,
CIICHUYECKOM MOCTAHOBKH, CHOPTUBHOTO COOBITHSA U T.I1.).

2. Pe3ynbpTrar neicTBUs, yIOMSHYTOTO BbilE B MyHKTE 1. Eciu ayauoBu3yanbHast
3allCh  COJIEPKUT OPUTHHAIBbHBIE DJIEMEHTH, OHA KBaNUPUIMPYETCS Kak
ayAUOBU3yaJIbHOE IPOU3BEICHUE.

AVIHOBU3VAJIBLHAS NMepeaeaKa

JlesITenbHOCTh M0 CO3JJaHHI0 ay JUOBU3YaJIbHOIO MPOU3BEICHUSI HA OCHOBE paHee
CYILIECTBOBABILIETO TMPOMU3BEICHUS (pOMaHa, KOPOTKOTO paccKasa, ApamMaTH4eCKOro
WIM My3bIKaJIbHO-ApamaTndeckoro mnpousBenenus). CormacHo Cratbe 14(1)(1)
bepHCKOW KOHBEHIIMU aBTOPHI JIMTEPATYPHBIX WA XYAO0KECTBEHHBIX MPOW3BEICHUIM
JOJDKHBI MMETh HWCKIIIOUUTEIbHBIE TIpaBa pa3peliath «KUHEMATOrpapuuecKyro
nepenenky [...] O3TUX mOpousBeAeHWi». B 3TOM  MONOXKEHUM ~ TEPMHH
«kuHeMaTorpaduyeckas nepenenaKa» M0JDKEH MOHUMAThCS KaK UMEIOIIMKM Takoe JKe
Ooree MIMPOKOE 3HAUYeHHUE, corylacHo KOHBEHIMH, KaK M «KHHEeMarorpagpuyeckue
MPOU3BEACHUSY; TO €CTh 3TO O3HAYAET JI000I BUJ «ayIMOBU3YaIbHON NEPEACTKI.

AVIHOBHU3VAJLHOE MPOU3BEACHHUE

1. [IpousBenenue, cocTosIee U3 «psiaa 3alMCaHHbIX CBSI3aHHBIX U300PaKEHUIH, C
COTPOBOXKJIAIOIMIUMU 3BYKaMH WM 0€3 HHX, KOTOpPble MOTYT OBITH CHETaHBI
BUJUMBIMU M, €CJIM OHHM CONpPOBOXIAIOTCA 3BYKaMH, MOTYT OBITh CJEJaHBbI
CJIBITITIMBIMID TIOCPEJICTBOM COOTBETCTBYIOIIETO YCTPOIMCTRA.
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2. «AyaMOBM3yaJIbHBIM TMPOU3BEACHUEM) SIBISIETCS CEpUSl  3alHCAHHBIX
CBSA3aHHBIX MEXIy CO0OM W300paK€HUW, CTaBIIUX BHIUMBIMU TMOCPEACTBOM
COOTBETCTBYIOILETO YCTPOMCTBA, YTO CO3JACT BIICYATICHUE JBUKECHMUS.

3. «AynuoBuW3yajabHOE TIPOM3BEACHUE» - OTO 00Jiee KOPOTKUM CHHOHUM
BBIpAXEHHS «KHHEMaTorpauueckue MpPOU3BEICHHS, K KOTOPHIM IMPHUPABHUBAIOTCS
NPOU3BENICHUS, BBIPAXKEHHBIE  CIIOCOOOM, aHAJIOTUYHBIM  KUHeMaTtorpadumy,
COJIEpPXKAIIUNCS B HE MCYEPIBIBAIOIIEM CIHCKE JUTEPATYPHBIX M XYI0>KECTBEHHBIX
npousBeaeHuil B Ctatee 2(1) bepHckoil KOHBEHIUY.

Bbenedpunmapuu oxpaHbl

®u3znyeckue M IOPUIUYECKUE JIMIA, KOTOpblE MOIYT MOJYYHUTh OXpaHy,
MOJIB30BATHCS €10 M OCYLIECTBIISThH €€ MOCPEICTBOM aBTOPCKOIO MpaBa WM CMEKHBIX
paB B COOTBETCTBUU C MEXIyHApOAHHIMH HOPMAaMH B 0OJIACTU aBTOPCKOIO MpaBa U
CMEXXHBIX NPaB W/WIH B COOTBETCTBUU C HAIMOHAJIHHBIMU 3aKOHAMU 110 aBTOPCKOMY
npaBy. Ha ypoBHE MeXIyHApOIHBIX HOPM B 00JIACTH aBTOPCKOTO IMpaBa U CMEKHBIX
npaB K HUM OTHOCsTCS: (1) B cooTBeTCTBHM ¢ bepHckoit konBeHmuei u JIAIT — aBTopsI
U JIpyTUe NepBOHAYaJIbHbIE O0JazaTean aBTOPCKOIO IpaBa M MX NPABOIPEEMHUKH;
(i) B coorBercTBUM PHMCKOW KOHBEHIMCH — WCHOJHHUTENIH, MPOU3BOIAUTEIIN
(doHOrpaMM, opraHuzanudud S(QUPHOTO BEIIaHMSA M WX mpaBonpeeMHukw; (i) B
coorBerctBuM ¢ Cornamenuem TPUIIC — aBTOphl, Jpyrue nepBOHAYAJIbHBIE
oOnajaTenu aBTOPCKOIO MpaBa, MCIOJHUTENH, MPOU3BOAUTENN (hoHOrpamm,
opranuzanuy 3(QUPHOrO BEHIAHWS W UX NpaBomnpeeMHUKH; U (IV) B COOTBETCTBHHU
JIN® — ncnonHUTENN, IPOU3BOIUTENN (POHOTPAMM U UX MPABOIIPEEMHUKU.

BbepHckasi KOHBeHIIUA

bepHCckass KOHBEHLMs II0 OXpaHE JINTEPAaTypHBIX M  XYJAO0KECTBEHHBIX
npousBefeHU oT 9 ceHtsOps 1886 r., momomnnennass B Ilapwke 4 mas 1896 r.,
nepecMoTpenHas B bepnune 13 nosiops 1908 r., nomonnennas B bepue 20 mapra
1914, nepecmotpennass B Pume 2 urons 1928 r., B bproccene 26 urons 1948 r., B
Crokroneme 14 utons 1967 r. u B [lapuxe 24 uronsa 1971, uamenennas 28 ceHTAOp
1979 r. Koraa B nannoMm I'noccapun nenaercst ccplika Ha bepHCKYI0 KOHBEHIIMIO, TO
3TO CCBUIKA Ha €€ MOCIIEIHUN TEKCT, T.€. Ha KoHBeH1MI0, nepecMoTpeHHyo B [lapuxke
B 1971 rony u usamenernny:o B 1979 rony.

Bepucknii Coro3s

Coro3, obpaszoBanHbIii B cooTBercTBUM co Cratheld 1 BepHCKOW KOHBEHIIUH
«CTpaHaMH, K KOTOpPbIM IpuMeHsieTcs Hacrosmas KonBeHuus». PykoBoasiyum
opranom Coro3a sBisieTcs: AccamOiesi (cM. ctatbio 22 bepHCKOW KOHBEHIUH),
kotopast inter alia kommereHTHa «paccMaTpUBAaTh BCE BOIPOCHI, OTHOCSIIUECS
K...mpuMeHeHnto Hactosmier Kousenrm» (myHkT 2(a)(i) Crathu 22). AccamOines
umeer HcnomautensHbii Komuter (cM. Crateio 23  bepHCKON KOHBEHIIWH).
AnvunuctpaTuBHbie 3amaun  Coro3a OCYIIECTBISIOTCS MeEXIyHapOIHBIM OIOpO
Bcecemupnoit Opranmzaiun WutemnekryansHoit CobctBenHoct (BOUC) (Cratbs
24(1)(a) u (b) Bepuckoit kouBeHimM), reHepanbhbiii upexktop BOUC sBasercs
IJIaBHBIM JOHKHOCTHRIM JuiioM Coro3a u mpexactasisger Coro3 (Cratbs 24(1)(c)
bepHCcKOW KOHBEHIINH).
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Bprocceabckasi KOHBEHIIUSA

JIpyroe Ha3BaHue «CIyTHUKOBasi KOHBEHIIUS.
Bboabmive npaa «Grands droitsy»

®OpaHiry3ckoe BbIpakeHHe (4acTO UCIOJIb3YEMOE B OPUTHHAIILHOM (paHIly3CKOM
BEPCUU U HA JAPYIHX A3bIKaX), O3HAYAIOIEE TaK Ha3bIBA€MbIEC MpPaBa HA HUCIIOIHEHHE
JpaMaTu4eckoro (0OBIYHO MY3bIKaJIbHO-PaMaTHYECKOr0) MPOU3BEACHHUS, KOTOPHIE B
POTHBOTIOJIOKHOCTh «MaJIbIM IpaBam» («petit droitsy) B mpuHIUIIE HE YIPABISFOTCS
Ha KOJUIEKTUBHOW OCHOBE (WJIM €CJIM OHU YHPABISIIOTCS HA KOJUIEKTUBHOW OCHOBE,
TaKO€ YIpPAaBJIEHUE OOBIYHO HE PACHpPOCTPAHSETCS HAa BCE ACMEKTHl OCYIIECTBICHUS
npaB). AHMIHKACKUN TepMuH «Ooibimme mpasa» -grand rights -ucmonb3yeTcss B ToM
K€ 3HAYCHUU.

B3anMHOCTL

1. IIpenocTaBneHrne OXpaHbl WIM PACIIUPEHUE OXPAaHbl ABTOPCKOIrO IMpaBa WU
CMEXKHBIX IIPaB B OTHOLLIEHUH T'PAKJIAH IPYroM CTPaHbl IIPU YCIOBUU CYLIECTBOBAHUSA
TaKoM ke (WM 10 MEHbIIIEH Mepe aHAJIOTUYHON) CTENIEH! OXPaHbl, MPEJ0CTABIIEMON
B OTON JApPYrol CTpaHe rpaxaaHaM COOTBETCTBYIOILIEH CTpaHbl. JTO PaBHO3HAYHO
OTPULIAHUIO HALMOHAJIBHOTO PEXXUMa.

2.B cootBerctBuu ¢ bepHckoil koHBeHuued, Pumckoit kouBenuuei, JIAIl u B
OTHOLUEHUU aBTOpcKoro mpaBa B coorBerctBUM ¢ Cornamennem TPUIIC
MIPUMEHSIETCS PUHLIMI HAIUOHAIBHOTO PEKUMA, & B3aUMHOCTh TPUMEHSIETCS. TOJIBKO
B T€X CJIy4asx, KOTJla OHA JAOMYCTUMAa KaK UCKIIOUYEHHE U3 ATOro npuHouna. O Takux
CIIy4asX CMOTPH «HALMOHAIBHBIN PEKAM.

BKAII
A66peBuarypa Beemupnoit KonBeHimm 06 aBTOpcKOM Ipase.

Buajesien aBTOPpCKOro npana

CHHOHHMM TEPMHHA «00JIaaTeIIh aBTOPCKOTO MPaBay.

BaangeJen cMeKHBIX TPaB

CuHOHUM TCPMHUHA «O6J'IaI[aTCJ'IB CMCIKHBIX ITpaB».

Bo3Menienune vOLITKOB

JlenexxHast cymMma JJisi KOMIIGHCAIMM yiiep0a, IMOHECEHHOro o0anaTesneM
aBTOPCKOIrO MpaBa WM CMEKHBIX MPAB HM3-3a HAapylieHus ero mpas. CorjameHue
TPUIIC npemycmaTpuBaeT, 4TO CyAe€OHBIH OpraH JODKEH HMETh MpaBO 0053aTh
HApYIIUTEIs] BO3MECTHTh MPaBOOOIanaTeNt0 YOBITKM B CyMMe, JIOCTaTOYHOM mIJist
KOMIIEHCAlUU yiep0a, eciiv OH 3HaJl MJIM UMEJ IOCTaTOYHbIe OCHOBAHUS 3HATh, YTO
OH coBepmiaeT npotuBonpaBHbie nerictBus (Ctaths 45.1). Cormacno CornameHuto
CyneOHbIil opraH TakXe JOJDKEH HMMETh MpaBO 0053aTh HAPYIIUTENS BO3MECTUTH
NpaBoOOIaaTENI0 PACXOJbl, KOTOPbIE MOTYT BKJIIOYAaTh HaAJeKalluil ToHOpap
anBokaTa. bojee TOro, B COOTBETCTBYIONIUX CIydasx CyJACOHBIA OpraH MOXKET TaKxKe
NpeAnucaTh B3bICKAaHWE MPHUObUIM W/WIIM BBIIUIATY MPEABAPUTENILHO YCTAaHOBIIEHHBIX
yOBITKOB («YCTaHOBJICHHBIX 3aKOHOM YOBITKOBY), Ja)K€ €CIM HapyUIUTENb HE 3Ha
WM HE MMEJI IOCTaTOYHBIX OCHOBAHUMW 3HATh, YTO OH COBEPIIAET MPOTHUBOIPABHBIC
nevictBus (Cratbs 45.2).
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Bo3Harpa:kiaeHue; npaBo Ha ~

1. IMnaTex, MPOU3BOAUMBIM TEMH, KTO OCYIIECTBISET KaKoe-THOO JeHCTBUE B
OTHOILICHWUH TPOU3BENCHUA WM OO0BEKTa CMEXKHBIX TmpaB. Ha ocHoBaHHH
WCKITFOYUTEIRHOTO TIPaBa Ha pa3penieHne o0aaaaTeb IpaB MOXKET TPeOOBaTh yILUIAThI
COOTBETCTBYIOIIIETO BO3HATPAXKIACHUS 3a pa3pelieHue JIF0O00ro IEHCTBUSA, HA KOTOPOE
pacrpoCTpaHseTcs NpaBo (MOTOMY B ClIy4yae MCKJIIOYUTEIBLHOTO MpaBa B 3aKOHE IO
aBTOPCKOMY IIpaBy HE 0053aTEIbHO YKa3bIBaTh, YTO OOJAgaTEIM MPAaB UMEIOT IPaBO
Ha MOJIyYE€HHE BO3HArPXKICHUS 32 Pa3peIlIeHUe COOTBETCTBYIOIIUX ACHCTBUIA).

2. «llpaBo Ha BO3HarpaxxacHHWE» KaK TAKOBOE MOXKET HMETh JIBa Pa3HBIX
MPABOBBIX OCHOBaHHUA. MK MCKIIIOUMTETHHOE MPaBO Ha pa3pellieHue OrPaHUYCHO B
HEKOTOPBIX OCOOBIX CIIy4asX MPOCTHIM MPABOM Ha CIPaBEJIMBOE BO3HATPAKICHHUE
(kak, HaAmpuMep, B  HEKOTOPBIX OCOOBIX  CiIydasx pemnporpaguaeckoro
BOCIIPOM3BEICHHUSA); WM MPABO MPEIyCMOTPEHO B MEXKIYHAPOIHBIX HOpPMax 0
aBTOPCKOMY TIpaBy M CMEXXHBIM IpaBaM M B HAIIMOHAIBHBIX 3aKOHAX IO aBTOPCKOMY
npaBy Kak MMpaBO HAa TAKOE BO3HArpaXkJIeHUeE (TaKoe, Kak MpaBo Ha MEPENIPOIaxy).

Bocnpou3BeneHue; npaBo Ha ~

1. «BocmpousBeneHue» - 3T0 [HOBas| (ukcammsi MPOM3BEACHUS WM OOBEKTa
CMEXHBIX IPaB, JOCTATOYHO CTAOWJIbHASL AJISl TOTO, YTOOBI MPOU3BEIECHUE UIH OOBEKT
CMEXHBIX MPaB MOTJIM ObITh BOCTIPUHATHI, BHOBb BOCIPOM3BEACHBI U COOOIIECHBI Ha
9TOM OCHOBE. XpaHEHUE MPOU3BEACHHUI B DJIEKTPOHHOU (KOMIIBIOTEPHOMN) MaMSITH
TaKXXe SBJBIETCA BOCIPOU3BEINEHUEM, IOCKOJIBKY OHO IIOJIHOCTBIO COOTBETCTBYET
3TOMY MOHSTHIO.

2. Cratps 9(1) bepHCKOM KOHBEHLIMM MpeAyCMaTpUBaeT, 4TO oOJajaTenu
aBTOPCKOTO  NpaBa  MOJIB3YIOTCS  WUCKIIIOUUTEIBHBIM  IIPaBOM  pa3pelarhb
BOCIIPOM3BEACHNE WX TPOM3BEICHHHA «IIOOBIM 00pa3oM W B mr000# dopme». B
COOTBETCTBHH C OTHM C TOYKH 3PCHUS MOHSITHUS «BOCIpousBeneHue»: (1) crocoO,
MeToa M (opMa BOCIPOU3BEACHUS HE WMEIOT 3HaveHus; (i) HE WMeeT 3HaueHWS,
MOXXET JIM DK3EMIUIAP MPOU3BEIACHUS OBITh BOCHPHUHST HEMOCPEICTBEHHO WU TPHU
ITOMOIIN YCTPOMCTBA,

(ili) He WMeeT 3HAYCHHMS, BOIUIOIICH JIM SK3EMILISIp B MaTepUAIbHOM OOBEKTE,
KOTOPBIF MOXET OBbITh pacnpocTpaHeH; (IV) He MMeeT 3HA4YCeHUs, OCYIICCTBICHO JI
BOCIIPOU3BEJCHUE HEMOCPEACTBEHHO (HAmpuUMep, Ha OCHOBE JK3eMIUIsipa B
MaTepralbHON (OpMe) WIIH KOCBEHHO (HampuMep, Ha OCHOBE MPOrpaMMbl dI(PUPHOTO
Bemanus); u (V) MpoAOKUTENFHOCTh (PUKcaiy (BKIItOUAs XpaHEHUE B DJIEKTPOHHOM
dbopme) — sBiIsIeTCS I OHAa TIOCTOSIHHOW WIJIM BPEMEHHOW — He MMeeT 3HaueHus (10
TeX TIOp, TI0OKa Ha OCHOBE [HOBOW (UKcaIluu| TPOU3BEICHUEC MOXKET OBITH
BOCITPUHSTO, BOCIIPOU3BEACHO MIIM COOOIIIECHO).

3. ITockonbky cornacHo Ctatbe 9.1 Cormamenuss TPUIIC u cornmacHo CraTbe
1(4) JAIl cooterctBue inter alia Cratbe 9 bBepHCKOW KOHBEHIMH SIBIISETCS
00s13aTeNIbHON, B COOTBETCTBHH C STUMH MPABOBLIMU aKTaMU MPUMEHSACTCS TakKas Ke
KOHIICTIIINS «BOCIIPOU3BEACHHS - C TAKHM K€ 00HEMOM IpaBa Ha BOCIIPOU3BEICHUE -
YTO U B COOTBETCTBUU ¢ bEpHCKON KOHBEHIIUEN.

4. B Cratpsix 7 u 11 JJU® 00 UCKIIOYUTENHHOM TpaBe Ha BOCIPOU3BEICHUE,
KOTOPBIM TOJIL3YFOTCSI HCIIOJTHUTENTM W IPOU3BOAMTENN poHOrpamMM, mutatis mutandis
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ucnoiib3oBaH s3bIKk Ctatbu 9(1) bepHCKON KOHBEHIINH, BKIIIOUas Pa3bsiCHEHUE O TOM,
YTO NPEAYCMOTPEHHBIE B HHUX IIpaBa PACHPOCTPAHAIOTCA HA BOCIPOU3BEIAECHUE
«1H00BIM 00pa3oM U B 10001 dhopmey. Takum 06pazoM, COINIACHO TOTOBOPY MOHSTHE
«BOCHPOU3BENICHUS» U 00BEM IpaBa HA BOCIPOU3BECHHUE SBISIOTCS TAKUMHU K€, KaK
YKa3aHO BbILIE, B MyHKTE 1.

BpeMeHHBIE MepbI

[IponieccyanpbHbie HOpPMBI, OOBIYHO Oe3oTiaratenbHble U A3PQPEKTHBHBIC,
JUIAIUECS] WIKM JEHCTBYIOIIME B TEUEHHWE OTPAHMUYEHHOI'O CPOKa, OCYIIECTBIISEMBIE
JUTSL TOTO, YTOOBI IPEJOTBPATUTh HAPYIICHUE KAKOTO-JTMOO MpaBa HHTEIUIEKTYTLHOM
COOCTBEHHOCTH WJIM JIJISl TOTO, YTOOBI COXPaHUTh COOTBETCTBYIOIINE JOKA3aTEIbCTBA,
OTHOCSIIIMECS K HapyLIEHWIO, Ui TOCJIEeIyIOIIero CyaeOHOro pa30uparenbCcTBa.
Taxue mepsl npexycmoTpensl Cratheid 50 Cornamenust TPUIIC.

BcemMupHasi KOHBEHIIUSI 00 ABTOPCKOM IpaBe

Bcemupnas xkonBenius o6 aBTopckoM mpase (cokpamienHo BKAIT) npunsara B
Kenee 6 cenrsa0ps 1952 roma, nmepecmorpena B Ilapmxe 24 urons 1971 ropa.
A nmunuctpupyercs FOHECKO.

BceMupHasi opraum3anys HHTE/LIEKTYAJIbHOH COOCTBEHHOCTH

1. MexnpaBurenscTBeHHas opranu3ainus (abopesmatypa BOUC) — wu
crnenuanu3upoBanubeiii - opran  cucrembl OOH — ocHoBanHas «KoHBeHIuEH,
yupexaammneii BceMupHyr0 oOpraHuW3aiuio HHTEINICKTYAJIbHOW COOCTBEHHOCTH
(Konsennueit BOUC), noanucannoit B CtokronsMme 14 utons 1967 rona.

2. B coorBerctBun co Crateeit 3 KonBenmuum BOWC nensvmm OpraHuzaiuu
SIBJIISIFOTCSL:

«(1) comeicTBOBaTh OXpaHE WHTEIIEKTYallbHOW COOCTBEHHOCTH BO BCEM MHpE
NyTeM COTPYJHUYECTBA TOCYIAapCTB H, B COOTBETCTBYIOIIUX CIIy4asX, BO
B3aMMOJCHCTBUM C JIO0OM  Apyroil  MeXAayHapoaHoW opranmzanmeit; (ii)
obecrieunBaTh aJIMUHUCTPATUBHOE coTpyaHHuecTBO Coro30B. B cooTBeTcTBUHM CO
Cratbei 4 KOHBEHIIMM «UIS OOCTYDKCHUS II€CH, H3JI0KCHHBIX B CTaTbe 3,
Opranuzaiys 4epe3 CBOM COOTBETCTBYIOUIME OPraHbl M MPHU YBAXKEHUN KOMIIETEHIIUN
kaxaoro u3 Coro30B: (1) coelcTByeT pa3padOTKe MEPOINPUSATUN, PACCUMTAHHBIX Ha
YIy4IIEHHE OXpaHbl WHTEJUICKTYalbHOM COOCTBEHHOCTH BO BCEM MHPE U Ha
rapMOHM3AIMIO HAIMOHAJBHBIX 3aKOHOJATENBbCTB B 3TOM 00yactu; (il) BBINOIHSAET
anMuHUCTpaTtuBHbIe GyHKIMM [lapmkckoro corosza, crneuuanbHbix  CoOI030B,
obpazoBaHHbIX B cBsi3u ¢ 3TuM Cors3om, u bepHckoro coroza; (ili) MOXKET
COTJIACUTHCS IPUHSTH Ha CeOsI A IMUHUCTPAIMIO 110 OCYIIECTBICHUIO JTI000TO APYTOro
MEXIYHapOIHOTO COTJIAIICHMUS, MIPU3BAHHOTO COJIEHICTBOBATH oXpaHe
WHTEJUIEKTYaJIbHOW COOCTBEHHOCTH, WJIM YYaCTBOBAThH B TAKOW aJIMHHUCTPAIINH;

(1v) cmocoOCTBYyeT 3aKIOYEHUI0 MEXKIyHApOIHBIX COTJIAIICHHUM, MpPU3BAHHBIX
COJICHICTBOBATh OXpaHE HWHTEIUIEKTyaJdbHOU COOCTBEHHOCTH; (V) MpeiJiaracT CBOE
COTPYAHUYECTBO TOCYJapCTBaM, 3aMpaliuBaONIIM OPUAUKO-TEXHUIECKYIO TTOMOIIIb
B 00JIACTM MHTEIJICKTYaJIbHOW COOCTBEHHOCTH; (Vi) COOMpaeT M pachpoCTpaHseT
uH(pOpMAINIO, OTHOCAIIYIOCS K OXpaHe WHTEUICKTYallbHOM COOCTBEHHOCTH,
OCYIIECTBIISIET U TOOUIPSIET UCCIICAOBAHUS B 3TOM O0JACTH U MyOJIUKYET PE3yIbTaTh
TaKuX WUCCleAoBaHul; (vil) oOecreunBaeT ACSATEIBLHOCTh CIYXO, oO0Jerdaronmx
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MEXIYHAPOIHYIO OXpaHy MHTEIEKTYalIbHON COOCTBEHHOCTH U, B COOTBETCTBYIOLIUX
clly4asiX, OCYIIECTBJSIET PETUCTPAlMI0 B JTOM 0OJacTH, a Takxke IMyOJIUKyeT
CBEJICHUS, Kacaroluecs JaHHOW peructpaiuu; (viil) IpearnpuHuMaeT JIIoObIe ApyTue
HaJJIeKaIIUe ACHCTBUS.

3. BOUC agmunuctpupyert inter alia bepuckyto kousennuto, JAIl u JUD u —
coMectHo ¢ OOH, MOT wu IOHECKO - Pumckyto, ®doHOrpamMmHy0 U
CryTHUKOBYIO KOHBEHITHUH.

Bcemupuas ropropas oprauusanus (BTQ)

MexnpaButenbcTBeHHas opranuzanus (abopesuarypa BTO), yupexnennas
Mapaxenickum CornameHuem, yupexaaromuM BceMupHy0 TOProByro opraHu3aluio
(«Cornamenue BTO»), nognucanusiM B ropoae Mapakern, Mapokko, B anpesne 1994
roga. Ilpunoxenunem k Cornamenuto BTO saBnsiercs «Cornamenue TPUIICy,
ABJIAIONIeecs 00s3aTenbHbIM 1715 wieHoB BTO.

BceodobeMmuaonias JUIEH3Us

JInuensus, npenocraBisieMas OpPraHU3alved KOJUIEKTMBHOTO YNPABICHUS IS
OCYUIIECTBJICHUSI JEWUCTBUM, OXBATBIBAEMBIX IIPABOM, KOTOPBIM KOJUIEKTUBHO
YIIPaBISIET 3Ta OpraHu3anus. Takas JIMLIEeH3Us B IPUHLIMIIE MOXKET PACIIPOCTPAHITHCS
Ha BCE MPOU3BECHUS WM O0OBEKTHI CMEKHBIX TIPAB B pelepTyape OpraHu3aiuu — uTo
MOXKET O3Haudarb, 3a HEKOTOPBIMH BO3MOXKHBIMU HCKIIFOUEHUSIMUA, BECh MHUPOBOM
penepryap B OTHOILIEHHWH JAaHHOIO IpaBa JAaHHOM KAaTETOPUM BIIAJEIBLEB IPAB B
JAHHOW KAaTEropuu NPOU3BEACHUN WM OOBEKTOB CMEXHBIX TpaB. Takoll BuL
IIMPOKOTO  pemepryapa MOXET ObIThb pE3yJbTaTOM TNPUMEHEHHS CHUCTEMBI
«pPaCIIMPEHHOI0 KOJUIEKTUBHOTO YIIPABICHUS» WJIM MPOCTOM NPE3YMIILHUH B IOJb3Y
OpraHu3alyy KOJUIEKTUBHOIO YIPABJIECHUSA B OTHOIICHHUM TAaKOIO pPACLIUpPEHUs €€
penepryapa.

BTOpHYHBINA CUTHAJ

B coorBerctBun co Cratbeil 1(V) CHOyTHHKOBOW KOHBEHIMH 3TO «CUTHAI,
MOJIy4aeMblid MyTeM MpeoOpa3oBaHUsl TEXHUYECKUX XAPAKTEPUCTHK H3IIydaeMoro
CUTHAJIa C MPOMEKYTOYHBIMU 3AMUCSIMU WA 0€3 HUX).

Bripaxenus goanKaopa

1. XapakTtepHble 3JEMEHTHl TPAJULIUOHHOTO XYJIOKECTBEHHOI'O HAacleaus,
CO3/IaHHOTO ¥ COXPAHSIEMOTO COOOIIECTBOM WIIM OTIEIIbHBIMH JIMIIAMHU, OTPaXKaroline
TPaJMIIMOHHBIE XYJO0XKECTBEHHBIE OXXHUJAHUS OTOTO COOOINECTBA, BKIFOYAIOIINE
HAapOJHBIE  CKa3K{, HApPOJHYI0  TO33UI0, HAPOIAHBIE TECHH, HAPOIHYIO
WHCTPYMEHTAJIbHYIO MY3bIKY, HapOJHbIC TAaHIIBI U UTPHI, XyJI0KECTBEHHBbIC (OPMBI
00OpsIOB ¥ IpyTHE TIPOU3BEACHHS HAPOJHOTO UCKYCCTBA.

2. B 1980 u 1970 rr. 611K NPEANPUHATHI HEYAAYHbIE TOMBITKH — B TOM YHUCIIE U
Bo BpeMs npuniTus Cratbu 15(4) bepHckoli kOHBeHUMH Ha JIUmioMaTHYECKHX
koH(pepenmusax no nepecmoTpy Kousenummu B 1967 romy B Crokromsme u B 1971
rony B llapmke — pacnpocTpaHuTh OXpaHy AaBTOPCKOTO IpaBa Ha BBIPAKCHHUS
donbknopa. HegaBHo crano oOmienpu3HaHHBIM MHEHHE O TOM, YTO aBTOPCKOE MPaBO
HE SBJSIETCS TMOAXOISAIIMM CPEACTBOM Ui OXpaHbl BBIpaAKEHUU (OJIBKIOPA,
IIOCKOJIbKY B IPUHLMUIIE aBTOPCTBO HEJIb3S YCTAHOBUTh, a TAaKHE BBIPAXKEHUS HE
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COOTBETCTBYIOT MOHATHUIO XYJOKECTBEHHOI'O WM JIUTEPATYPHOTO MPOU3BEIACHUIA.
OOmienpu3HanHo, 4To SUI JenerisS cuctemMa oxpaHbl OyaeT OOJbIE MOAXOTUTH ISt
BO3MO>KHOM OXpaHbl MHTEIUIEKTYaJIbHOU COOCTBEHHOCTH (POJIBKIIOPA.

I'nodaabHas nHGOPMAIIMOHHAS HHPPACTPYKTYPA

Cunonum «MHTEpHETAY.

Jla"HHbIe: 0232 TAHHBLIX

1. «danabie» cocTodT U3 (pakTUyecKkoil MHGOpPMAIMK, KOTOpasi KaKk TakoBas HE
M0JIb3YETCS OXPaHON UHTEJUIEKTyaIbHOW COOCTBEHHOCTH.

2. Komnuiisaiust/COOpHUK JaHHBIX OXPaHSIETCsl aBTOPCKUM MPAaBOM, €CJIH OHA - TI0
non0opy WM PpACHOJOKEHUIO JaHHBIX — [MpeACTaBiIsieT co0oil  pe3ysbTar
MHTEJUIEKTYyaJbHOro TBOpYecTBa. [lepBoHavanbHOE 3HaUEHUE TEPMHUHA - KOTOPOE B
OTPENICICHHOW CTENEeHH A0 CHX MOp MPEBaJUpPyeT — OXBAThIBAET TO, YTO YACTO
YIOMHHAETCS KaK «JIEKTPOHHAs 0a3a NaHHBIX»; TO €CTh COBOKYITHOCTh MH(OPMAIIH
(IpoCTO JaHHBIE), PACIOIOKEHUE, XPAHEHUE M IMOUCK KOTOPOM OCYIIECTBIISIETCS
AJIEKTPOHHBIM WM aHAJIOTHYHBIM CIIOCOOOM (OOBIYHO C MOMOIIBIO KOMITBIOTEPOB).
DT0 3Ha4YeHHE OBLIO PACIIMPEHO B IBYX OTHOIICHUSX. BO-TIEpBBIX, B COOTBETCTBUU C
HEKOTOPHIMU HAIIMOHAJIILHBIMHM 3aKOHAMU TOHATHE 0a3bl JaHHBIX MepecTano ObITh
CBSI3aHHBIM C HCIIOJIb30BAHUEM OJJIEKTPOHHBIX W AHAJIOTHYHBIX CIIOCOOOB, U OBLIO
pacIpoCTpaHEHO Ha BCE KOMMIWISIMH/COOPHUKK HHGOpManuu (IMPOCTO JTaHHBIX),
HE3aBUCUMO OT TOr0, CYLIECTBYIOT JM OHU B II€YaTHOM BHUJIE, B 3JIEKTPOHHOM
3alIOMUHAIONIEM YCTPOWCTBE WM B JOOOM npyrom ¢opmare. Bo-BTOphiX, B
COOTBETCTBHUHU C TEMU K€ W/WIH IPYTUMHU HAIMOHAIBHBIMU 3aKOHAMHU, TIOHATHE «0a3bl
JAHHBIX» TaKke ObLIO PachpOCTPaHEHO Ha BCE KOMITWJISILIMKM/COOPHUKHU, HE3ABUCUMO
OT TOr'0, COZIEPKAT OHHU TOJIbKO NIPOU3BEACHUS, TPOU3BEICHUS U IPOCTO JAHHBIE WU
TOJIBKO TIPOCTO NaHHble. Kakoe Obl 3HaUEHHE HU MPUAABAIOCH ITOMY TEPMUHY, Oa3bl
naHHbIX oxpansAroTcs corjacHo Cratbe 2(1) u Crathe 2(5) bepHckoill kKOHBeHIUH,
cormacio Cratbe 10.2 Cormamenus TPUIIC u cormacho Cratee 5 JIAII kak
NPOU3BEACHUS TPU YCIOBHMH, UTO OHU TPEICTABISIOT COOOM Pe3ysbTaThl
MHTEJUIEKTYaJbHOTO TBOPYECTBA MO MOAOOPY WIM PACHOJIOKEHHIO MX COJAEpKaHUS.
Kpome Toro, mx oxpaHa HE€ pacmpOCTpaHseTCsi Ha MPOCTO JaHHBIE WIM APYTYIO
COJICPIKAIYIOCSd B HUX HEOXpaHsSeMyl WH(GOPMAIMIO U B TO K€ BpPEMS UX OXpaHa
JOJIKHA OCYILECTBIAThCA O€3 yiiepOa OXpaHe BKIIOUEHHBIX B HUX IMPOU3BEACHUIN U
00BEKTOB CMEKHBIX TPAB.

3. B cOOTBETCTBUM C OTACIHbHBIMU HAllMOHAIBHBIMU 3aKOHAMH, B YaCTHOCTH, B
crpanax Epomneiickoro Coro3a, co3zmatenu 0a3 NaHHBIX — HE3aBHCHMO OT TOTO,
SABJIAIOTCS JM WX 0a3bl JAHHBIX pe3yibTaTaMH HMHTEIICKTyaJhbHOTO TBOPYECTBA U
COOTBETCTBEHHO OXPAaHSIOTCSI aBTOPCKUM IPABOM — TOJB3YIOTCSI OXPAHOW CMEKHBIX
npas.

JleKoagupoBaHUE: 1eKOAeP

COOTBETCTBEHHO CITOCO0 U YCTPOMCTBO, UCTIOIB3YEMBIE JUIsl CHATHS WM 00X0/a
KOJMPOBAHMSI/3aITU(POBKA  MPOU3BEICHUS WM OOBEKTa CMEXKHBIX TIpaB —
ABJIAIOIINXCS TEXHUYECKON MEpOM 3alllUThI — U, TAKUM 00pa3oM, AJisi 00ecieueHUs UxX
BOCIIPUATHS JIIOJbMH, JIS BOCIPOU3BEACHUS M (JabHEUIIET0) COOOIICHUS IS
BCEOOLIEro CBe/IeHUsI.
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JIeKOMITHJIS TN S

Cnoco6 mpeoOpa3oBaHusi KOMIIBIOTEPHOM MporpaMMbl W3 Kojia (O0OBEKTHOTO
KO/ia), B KOTOPOM OHAa HE TIOHSTHA JIIOSM, B KOJI (MCXOTHBIA KOJ), B KOTOPOM OHa
NMOHATHA TI0 MEHBIIEH Mepe TeM, Kro oOOydeH KOHKPETHOMY  SI3BIKY
IPOTPaMMHUPOBAHHSL.

JlemmudpoBka: nemudbdpoBaHne

CuHOHMMBI «JIeKOAupOoBaHUsA». CM. TakkKe «U(PPOBKa; MIUPPOBAHUEN.

JIupexTuBa 00 uHdopmanuonaom odomectse (Jlupexrtusa «InfoSocy)

Koporkoe nazBanue «upextusst 2001/29/EC Eppomneiickoro Ilapmamenta u
Coseta ot 22 mas 2001 o rapMoHU3aIMU HEKOTOPBIX ACIIEKTOB aBTOPCKOIO MpaBa U
CMEXHBIX TIpaB B HH(MopManmoHHOM oOmiectBe». [upektuBa inter alia BBema B
neictue JJAIl u JUD.

JloOpocoBecTHOE MCIIO0JIbL30BAHHE

B 3akoHe 1o aBTOpCKOMY TmpaBy II0 KpaWHEW Mepe OJHOW CTpaHbI
100pPOCOBECTHOE HMCMOJIb30BAHUE - B JIONOJIHEHUE K CIIELHUAIBHBIM HCKIIOUEHUSIM —
MPEACTABIIsACT COOOM O0Iee HMCKIIOYCHHE W3 aBTOPCKOro mpasa. J[oOpocoBecTHOE
WCIIOJIb30BAHUE JIOMyCKAETCS B TAaKUX IIENAX, KaK COCTaBIEHUE KPUTHUYECKUX
peleH3Uil, KOMMEHTapUEB, CBOJOK HOBOCTEH, 00yueHue, 00pa3oBaHuEe WM HAy4YHBIE
uccienoBanud. [Ipu ompeneneHun 3TOro TEPMHUHA CIAEAYET YUUTHIBAThH CIICTYIOIINE
dakropsr: (1) meap M XapakTep HCIOIb30BAHMS, BKIIIOYAs BOIPOC O TOM, HOCHT JIH
MCII0JIb30BaHUE KOMMEPUYECKUN XapaKTep WIK NpecieqyeT He NMpeJHa3HauYeHHbIE IS
u3BJcUcHUs NpHOBLIM oOpa3oBarenbHbie 1ienu; (Il) XapakTep MPOU3BEICHUS,
OXPaHsAEMOr0 aBTOPCKUM mpaBoMm; (iil) pa3Mep M 3HAYUMOCTh HCIOJIB3YEMOU YacTH
OTHOCHTEIILHO BCEro Mpou3BeleHHs B 1enoMm; u (IV) BIHMSHHE, KOTOPOE MOXKET
0Ka3aTh 3TO MCIOJIb30BAaHUE HA MOTEHLMAJIBHBINA PBIHOK COBITa MM LEHHOCTbh 3TOrO
npousBefieHUs. VckmioueHus, TpeaocTaBiIsieMble Ha OCHOBAHUU  KOHIICTIIIMH
«ITOOPOCOBECTHOTO UCTOJIB30BAHUS) CUHTAIOTCA COOTBETCTBYIOIIUMU KPUTEPUIM
«TPEXYPOBHETO TECTA.

JloOpOoCOBEeCTHBIC 1eHCTBUSA

CornacHO pa3nu4HBIM 3aKOHaM 00 aBTOPCKOM IpaBe, CICAYIOMHUM TpPaavllid
obmiero mpaBa, JOOPOCOBECTHBIC JICUCTBHS SBIIIOTCS OOIIEH OCHOBOM IS
NPUMEHEHUS! UCKIIIOYEHU B OTHOILIEHHWH aBTOPCKOIO MpaBa M CMEXHBIX npaB. OHU
MOHUMAIOTCA  KaK  O3HAYalol[ue  OMNpeACNieHHbIE  0coOble  JCHCTBUS, HE
MPOTUBOPEYAIME HOPMAILHOMY HCIOJB30BAHUIO TPOM3BEICHUNH U OOBEKTOB
CMEXHBIX MpPAaB U HE HAHOCSIIME HEONPABJAHHOIO YIIepOa 3aKOHHBIM HHTEpEcaM
obnmagareneid TpaB — TO €CTh <«JIOOPOCOBECTHBIC JCHCTBHUS»  CUUTAIOTCA
COOTBETCTBYIOIIMMHU «TPEXYPOBHEMY TECTY» MJISI JOMYCTUMOCTH HCKItoueHuid. Ilo
MEHbIIEH Mepe B OJIHOM CTpaHE MPEeIyCMOTPEHO aHAJIOTMYHOE 00Illee HCKIIOYEHHE,
U3BECTHOE KaK JOOPOCOBECTHOE MCTOIh30BaHNE.

JloBeieHHE /10 BCEOOIIEro CBeleH s ; MPaBo HA ~

1. [Ipennoxxenue NpousBeACHUS UM OOBbEKTa CMEKHBIX MpaB MyOJIHKe JTHOObIM
MyTeM, TaKUM, KaK pPaclpOCTpaHEHHWE SK3EMIUIIPOB, MyOJUYHBIA MMOKa3, MyOIMyHOe
UCIIOJIHEHUE, MyOJMYHOE YTeHHE, 3(PUPHOE BEIIaHHWE, APYroe COOOIIECHUE IS
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BCEOOIETO CBEACHUS — WIM IMyTeM (MHTEPaKTUBHOIO) JOBEACHUS /10 BCEOOIIETO
CBEJICHUS, TO €CThb KaK IMOCPEJICTBOM JACHCTBUI, OXBATHIBAEMBbIX HE CBS3aHHBIMU C
KOIUPOBAaHUEM MpPaBaMU, TaK U MOCPEACTBOM ACHCTBUN, OXBATHIBAEMbIX CBSI3aHHBIMU
C KomupoBaHueM mnpaBamu. OOBeM TepMHHA MIHpe, YeM O0beM TepMHUHA
«onyOnukoBaHue»  (MOCIAEAHMM  OTHOCUTCA K  JIGUCTBUSIM, OXBaThIBAEMBIM
CBSI3aHHBIMU C KOIMMMPOBAHUEM IpaBaMu). ITOT TEPMUH UCIOIb30BaH B CtaTbe 7(2) u
(3) bepHckoit KOHBEHLIMU O CPOKaxX OXpaHbl COOTBETCTBEHHO KMHEMATOrpaduyecKux
(v [Opyrux ayAuOBHU3yaJbHBIX) MPOU3BEACHUN U TMPOU3BEICHUN, BBIMYIEHHBIX
AHOHUMHO WJIM MOJI TICEBJJOHUMOM.

2. B JAIl u IU® TepMuH <«JIOBEICHHE JI0 BCEOOIIETO CBEICHHS SIBISICTCS
LIEHTPAJIbHBIM 3JIEMEHTOM TaK HAa3bIBAEMOT'0 «30HTUYHOTO PEUICHUs», Kacarollerocs
npaB, MPEIOCTABISIEMBbIX B OTHOIICHUH WHTEPAKTUBHBIX IU(POBBIX TEpeaad depes
rinofanpHy0 KoMmbioTepHyto ceTb. B JIM® 3armaBus Craterr 10 m 14 roBopsT o
TaKMX TpaBaxX, KaK O «MpaBe CeiaTh 3alMUCAHHBIC WCIIOJHEHUS TOCTYIHBIMU» U O
«rpaBe czienaTh (OHOTPaMMBbI TOCTYIMHBIMIY. TeKcThl 3TUX CTaTel pacKphIBAIOT, YTO
TO 3HAYHUT, a HMMEHHO, «HUCKIIOUWUTEIHHOE TPaBO paspeniarb JJAOBEICHUE [0
BCEOOIETO CBEACHMS CBOMX [HCIOJIHEHWM, 3alHMCAHHBIX Ha (POHOTPAMMBI|
[boHOrpaMM]|, 1O MpPOBOJAM WM CPEACTBAMH OECHPOBOJIOUYHON CBSI3U TaKUM
o0pazoM, 4YTO MPEACTaBUTENU IMyOJUKH MOTYT OCYIIECTBIATH AOCTYHN K HHUM U3
ar00oro Mecta W B JI00O€ BpeMs MO HMX COOCTBEHHOMY BBIOOpY» - 4TO, B
COOTBETCTBUU C «30HTUYHBIM PEUICHUEM), SIBISETCS CBOOOJHBIM B IOPUIUYECKOM
OTHOILICHUU OINMHUCAaHUEM HHTEPAKTUBHBIX MHUQPPOBBIX TMepeaad B TI00aIbHOM
kommbioTepHor cetn. B Cratee 8 JIAIl ommcanue Takoro ke THma («I0BEISHUE 10
BCEOOIETO CBEACHUS [...|] NPOM3BEACHMN, IO MPOBOJAM WIM CpPEICTBAMHU
OECIpOBOJIOYHOW CBSI3U, TaKUM O0Opa3oM, 4YTO MPEACTABUTENM MYyOJIUMKH MOLYT
OCYIIECTBIATh JOCTYIl K HHM M3 JIOOOTO MecTa M B J000e BpeMs MO uX
COOCTBEHHOMY BBIOOPY») COJEPXKUTCS B TOJIO)KEHHWU O IpaBe Ha COOOIICHHE s
BCEOOILIETO CBEICHHUS.

JTorosop BOUC no asropckomy npaBy (AAII)

JloroBop, peryiaupyromMii MpaBOOTHOIICHUS B cdepe aBTOPCKOTrO IMpasa.
[Tpunsr B XKenee 20 nexadpst 1996 rona. Aamunuctpupyercs BOUC.

Jlorosop BOUC no ucnoasnenussm u honorpammam (AU D)

JloroBop, peryJMpyrouiii MNpaBOOTHOLIEHUS B c(epe CMEKHBIX IpaB
(ucnonnenuss u Qouorpammel). Ilpunst B Kenese 20 nexabps 1996 rona.
Anmunuctpupyercs BOUC.

JloroBop 0 peecTpe pUIbLMOB

JIOroBOp O MEKIyHapOJHOW PEruCTpalvy ayJIHOBHU3yalbHBIX MNPOWU3BEICHUM,
npuHAThINA B XKenese 20 anpenst 1989 rona. Ctpansi-ygacTHuIlb JloroBopa 00s3a11ch
MpU3HATH, YTO JIFOOOE 3asBIICHHE, BHECEHHOE B MEXIyHApOAHBIN peecTp (UIHMOB,
ABJIIETCSI BEPHBIM, €CITM HE JIOKAa3aHO MHOE, 3a UCKIIIOYEHHEM CUTyaluH, (a) Korja
3asBJICHUE HE MOXKET OBITh MPABOMEPHBIM B COOTBETCTBHHM C 3aKOHOM CTPaHBI IO
aBTOPCKOMY TIpaBy WM JIIOOBIM  HMHBIM  3aKOHOM, KacaloIIUMCS  TpaB
WHTEJUICKTYaJIbHONH COOCTBEHHOCTH Ha ayaAuOBH3yajbHbIC mpousBencHus, win (D)
KOrJa 3asBJICHUE MPOTUBOPEUYHUT JPYrOMYy 3asBICHUIO, YK€ BHECEHHOMY B
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Mexnynaponubiii peectp ¢unbMoB (cMm. Crateio 4 JloroBopa). oroBop crymun B
CHUIIy, HO T03K€ €ro JeHCTBUE ObUIO MPUOCTAHOBIICHO M3-3a HEJIOCTATOYHOTO 00beMa
pETUCTpALUH.

JIOKTPHHA NePBOH MPOIAKH

CM. «ucuepniaHue IpaBy.

JlocTosIHME O0IIIEeCTBA

CM. 00IIECTBEHHOE TOCTOSTHHUE

JlocTyn (MpaBo HA ~)

«IIpaBo Ha JOCTYI» K OpUTHHAIAM MPOU3BEICHUN N300pa3UTEIHLHOTO UCKYCCTBA
NpEJOCTaBISETCA aBTOpaM TaKWUX Mpou3BenaeHuid. Ha ocHoOBe »TOro mpama aBTOp
MOXXET NpHU HaAJIEKAIUX YCIOBHSIX TpeOoBaTh, 4YTOOBI BiAJEJEl] OpUTHMHAIA
NPOU3BEACHUS JieNlal €ro BPEMEHHO JOCTYNHBIM B Ciy4asX, KOrja aBTOPY
HEOOXOMMO OCYIIECTBUTh HEKOTOPBIE MpaBa, TaKMe, KaK MPaBo HA BOCIPOU3BEIACHHE
WIM TpaBO Ha TOKa3 (B OTHOIICHWM TOCIEAHETO B OOIIEM Ciy4yae TOJbKO B
UCKITIOUMTEIBHBIX CIIy4asiX, €CIU IIeJIbI0 BBICTABKU SIBIISETCSA IMPEACTABICHHUE BCETO
TBOPYECKOTO IMYTH WA PabOT ONpENeTICHHOTO MepHoja TBOPUECKON AESTEIbHOCTH).
DTO BUJ OCTAIONIETOCS MpaBa aBTOpa, a, C IPYroil CTOPOHBI, 3TO OTPAaHUYCHHE ITpaBa
COOCTBEHHOCTH BJIa/IeJIblla OPUTHHANA POU3BEICHUS.

JlocTyn (K mpou3BeIeHUAM/00LeKTAM CMEKHBIX MPAB JUIA NPeACcTABUTEIeH

my0JIuKH)

Bripaxkenue «aoctym» coaepxutca B Cratbe 8 JIAIl u Cratbsix 10 u 14 JIUD B
TEKCTE: <«JIOBEJEHUE JI0 BCEOOIIETr0 CBEIEHUS CBOUX MPOU3BEIACHHUI/MCTIONHEHUH,
3alMCcaHHBIX Ha (OHOTPaMMBI/(POHOTPAMM TakKuM OOpa3oM, YTO MPEACTABUTENN
myOJIMKU MOTYT OCYIIECTBIISITH JOCTYII K HUM U3 JIFOOOTO MecTa U B JIt000€ BpeMs 10
X coOOCTBEHHOMY BbIOOPY.» [loa aThM mopazymeBaroTCs AEHCTBUS MPEACTaBUTENCH
nyOnuKU JUIsl  TPUOOpETEHUs] BO3MOXKHOCTHM BOCIPUHHMATh U HCIIOJIB30BATh
NpPOU3BEACHUS WM OOBEKTHl CMEXKHBIX mpaB. M gocTynm, MW HUCHOJb30BaHUE
MPOU3BEACHUN WM OOBEKTOB CMEKHBIX MPAB MOTYT OBITh BO3MOXKHBI MPU KaKUX-
aM00 YCJIOBHUSIX B TOM CMBICJE, YTO NMPUMEHSIOTCS TEXHUYECKHUE MEphl 3allUTHI U
TaKUM 00pa3oM MPEACTABUTENN MyOJIUKH MOTYT TOTYYUTh AOCTYI K MPOU3BEACHUAM
Wi OOBEKTaM CMEXHBIX TMpaB W/ WIA MOTYT TIOJb30BaTbCsl UMHU  TOJIBKO
oTpeieNIeHHBIM CTIOCOOOM, €CIT OHH BBITIOJIHAT OIMPEJICIICHHBIE YCIOBHSI, TUKTYEMBbIC
TEXHUYECKUMHU MEpaMHU 3alIUThI (TaKue, KaK yIiaTa BO3HArpaxaeHus ).

JIyOJaupoBaHue

1. CornacHo Hanbosiee OOIMIETIPUHATOMY 3HAYCHHUIO TEPMHUHA, 9TO 3aMEHA PEYH B
ayJIMOBU3YyaJbHOM MPOU3BEICHUN CIIOBaMH, MPOM3HOCUMBIMH Ha JPYTOM SI3BIKE.

2. CormacHo 0oJiee MIMPOKOMY 3HAYCHHIO TEPMHHA ATO — JIOOABJICHHE JIIOOBIX
BUJIOB 3BYKOB B ayJAMOBH3yaJIbHOE TPOW3BEACHHE - PEUYH, MY3BIKH, 3BYKOBBIX
3¢ (}HEeKToB H T.1I.

3. B bBepHckolf KOHBEHIIMM 3TOT TEPMHH HCIOJB3YETCSI B CBOEM Yy3KOM
3HA4YCHUH, YIIOMSHYTOM BbIle, B myHKTe 1. B coorBercTBum co Cratbeit 14bis(2)(b)
«B ctparax Coro3a, 3aKOHOAATEIHCTBO KOTOPHIX BKJIIOYACT B YMCIO BIAJCIBIICB
aBTOPCKOTO TpaBa Ha KMHEMATorpaduueckoe MPOU3BEACHUE [TakKe, KaKk U JApyTue
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ayJIMOBU3YyaJIbHBIE MPOU3BEJCHUS| aBTOPOB, BHECIIUX BKJAJ B €ro CO3/laHUE, 3TU
aBTOPbI, €CJIM OHU OO0S3AIMCh BHECTH TAaKOW BKJaJ, HE BIpaBe IMPU OTCYTCTBUU
KaKoro-nu0o MPOTHBOIOJIOXHOTO WM 0COOOro  yCIOBUSL  MPOTUBUTHCS
nyonupoBaHuio ero tekcray. (Ciemyer otmeTuthb, uto Craths 14biS(3) comepkut
WCKJIFOUCHHUS B OTHOILICHUH ATOTO MOJIO0KEHU).

KeHeBckass KOHBEHIINA

Bcemupnyto konBeHuuo o0 aBropckom npase (BKAII) B cBsizu ¢ TeM, 4yTo oHa
obna ipunsTa B 1952 roay B XKenese (nepecmorpena B [Tapuxke B 1971 roay).

KeneBckasg DoHOrpaMMHAA KOHBECHIIUSA

DOoHOrpaMMHYIO KOHBEHIIMIO B CBSI3U C TEM, YTO OHA OblIa npuHATa B JKeHese B
1971 rony.

3arpy3ka

Ilepecpuika npou3BeNeHUN WM OOBEKTOB CMEXHBIX IpaB U3 YIAJICHHOIO
KOMITbIOTEPA — MOCPECTBOM IU(POBOM Mepesayn — Ha KECTKUM TUCK KOMIBIOTEpa
«KJIHEHTa» (OOBIYHO TMEPCOHAIBHBIA KOMMBIOTEP). [IpOTMBOMOIOKHOCTH TEpPMUHA
«BBITPY3Ka».

OTO sBNsETCS ACHCTBHEM MO BOCIPOM3BEICHHIO, OXBAThIBAEMBbIM IPABOM Ha
BOCIIPOU3BEICHHUE.

3arpy3ka Ha viaJieHHbI KOMIbIOTED

1. Ilepecbuika NPOU3BENCHUN WU OOBEKTOB CMEXKHBIX NpaB B IHPPOBOM
dbopmaTe OT HEOOJNBIIOTO («KIUEHT») KOMIIbIOTEpa (TaKOro, KaK IEepPCOHATbHBIN
KOMITBIOTEP) Ha OOJBIION («XOCT» WU «CEPBEP») KOMIIBIOTEP OOBIYHO C LETBIO
MPENOCTaBIEHUS BO3MOKHOCTHU MOCJIETYIOUIEH 3arpy3KH.

2. 3arpy3ka Ha yJaJIeHHbI KOMIBIOTED SIBIISIETCS] BOCIIPOU3BEICHUEM.

3aK0H 00 ABTOPCKOM NpPaBe

Hopwmpl, perynupyroomme mnpuoOpeTeHHE, OCYIIECTBICHHWE, OXpaHy U
obecrnieueHre coOIIOACHNUS aBTOPCKOTO MpaBa U CMEXHBIX TpaB. B y3xom cmbiciie — B
KOTOPOM 3TO BBIPA)KEHHE HUCIOJB3YETCSd OYEHb PEIKO — O3HAYAET TOJBKO HOPMBI,
peryJupyrolme TpUOOpEeTeHHne, OCYIISCTBICHHE, OXpaHy U  oOecleueHue
COOJTIO/IEHUST aBTOPCKOTO MpaBa.

3axoH 00 aBTOpckoM npase B dpoByio 3nmoxy (DMCA)

3akoH 00 aBTOPCKOM TIpaBe B MU(PPOBYIO AMOXY, BHOCAILIUI N3MEHEHUS B IJIaBy
17 Csoma 3akoHoB CoeamHeHHbix IllTatoB Amepuku (1Mo cymiecTBy 3akoH 00
aBTOPCKOM MpaBe), NpuHATHIN 28 okTs0ps 1998 r. On Brmouaer inter alia «3akon
1998 roma 00 ocymectBienun aoroopoB BOMC mo aBTOpcKOMYy NpaBy U IO
UCTIOJHEHUsIM U (poHOrpaMMaM» M «3aKOH 00 OTBETCTBEHHOCTH 3a HapylIEHHE
aBTOPCKOTO TpaBa B PEKHUME OH-JIAH», KOTOPHIE CHITPAM PEIIAONIYI0 pPOib B
aganTaiuu 3akoHa CIIIA 06 aBTopckoM MpaBe K IudpoBOI CETEBOM cpeie.

3aKOHHAA JUICH3US

CuHOHNM TCPMHUHA «JIMICH3UA 10 3aKOHY».

3anuch KPAaTKOCPOUYHOI0 MOJIb30BaHMs1/pUKcALIUS
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1. Banuch wnm  Qukcanus TPOU3BEACHUS WM OOBEKTa CMEXHBIX IIPaB,
clellaHHas oOpraHuzanued 3(QUPHOTO BEllaHWSd Ha OTPAHWYCHHBIA Mepuoi i
nocieayouero 3pupHoro Bemanms, OCyIecTBIsIEMOT0 TOH K€ OpraHu3aluen.

2. Cormacio  Cratbe  11bis(3) bepHckoifi  KOHBEHIMH  pa3pelieHHE,
npenocTaBieHHOe Ha A(UPHOE BElIaHUE NMPOU3BEACHHUS, €CIIU HE YCTAHOBJICHO WHOE,
HE BKJIIOYAET paspelleHus Ha 3anuch npousBeneHus. CTpaHbl-ydacTHUIBI bepHCKoit
KOHBEHIIMH, OJHAKO, MOTYT Pa3pelIuTh 3aliCh KPATKOCPOUYHOTO MOJB30BAHUS MPU
YCIIOBUH, YTO OHAa OCYIIECTBISIETCS COOCTBEHHBIMH CPEACTBAMU OpraHU3aIUU
3(UPHOTO BEUIaHUS U MPHU YCIOBHUH, YTO TaKas 3alUCh KPATKOCPOUHOTO MOJIb30BAHUS
UCIIOJIb3YETCsl TOJBKO I €€ COOCTBEHHBIX mepenad. Pa3pelieHo Takke XpaHEHHE
TaKUX 3amucel B  O(QUUUANBbHBIX  apXWBaX, BBUAY HMX  HCKIIOYUTEIHHO
ToKyMeHTallbHOro xapakrepa. Crarbs 15(1)(c) Pumckoil KOHBEHLMM pa3peliaet
3aMHUCh KPATKOCPOUHOTO TOJB30BAHMSI OOBEKTOB CMEXKHBIX IpaB OpraHU3alUsSIMU
7(GUPHOTO BEIIAHMS HA aHATIOTUYHBIX yCIOBUSX.

3anuch Npou3BeleHNsI MJIH 00bEKTA CMEKHbIX IIPAB

1. 3axiroueHue Mpou3BeIeHUs] WK 00BEKTa CMEXHBIX MPaB B KaKyO-JIH00
MaTepualibHyt0 ¢GopMy (BKJIIOYAas XpaHEHHWE B JJIEKTPOHHON (KOMIIBIOTEPHOI)
aMsATH) B IOCTATOYHO CTaOUIBHOM (hopMe, Tak, 9TOOBI Ha 3TON OCHOBE MOKHO OBLIO
OCYIIECTBUTh BOCTIPHUSITUE, BOCIPOU3BEIEHUE WU COOOILICHHE MPOU3BENCHUS WU
00BEKTa CMEKHBIX MPaB ISl BCEOOIIETO CBEACHUS.

2. 3aKJII04YeHHe MPOU3BEJCHUSI B MaTePUAIBbHYIO OpMY HE SIBISIETCS YCIOBUEM
JUIsl OXpaHbl aBTOpckoro mpasa, HO Cratba 2(2) bepuckoii KonBenuuu paspemaer
HAIIMOHAJIBHBIM 3aKOHaM [0 aBTOPCKOMY TIpaBy YCTaHaBIMBaTh (UKCALMIO B
KaueCTBE TAaKOT'O YCJIOBHUS.

3. B coorBercTBun ¢ Pumckoii kouBenimeit (Cratbs 7.1(D)) wucmosHuTen
UMEIOT BO3MOXKHOCTh TMPENOTBpaIlaTh 3aMUCh 0€3 MX COTJacHsi MX He3alHCaHHBIX
(xuBbix) ucnonuenuit. Cornamenue TPUIIC (B Ctathe 14.1) Takxke mpeAnuchBaeT
MPEIOCTAaBICHUE TAKOW BO3MOXKHOCTU HCITIOIHUTENSAM, HO TOJBKO MO OTHOIICHHIO K
3alyCU MX HE3allMCaHHBIX HcroHeHui Ha (ponorpammel. Hakownern, JIU® (B Ctatbe
6(il) mpeaycMaTpUBacT, YTO MUCIIOJHUTEIN TOJKHBI MMOJIb30BAThCSA UCKITIOUUTEIbHBIM
IIPaBOM pa3peliaTh «3aMuCh CBOMX HE3alMCAHHBIX MCIOJHEHUN, HO OH OINpEIeIseT
«3anuce» (B Crathe 2(C)) KaK «BOIUIOLIEHHE 3BYKOB [TO €CTh 0€3 HM300pa)KeHHil]
WCIIOJIHEHUS JTUOO WX OTOOPaKEHUM, TMO3BOJISIONIEE OCYIIECTBUTh UX BOCIPHSTHE,
BOCTIPOM3BEJICHUE WIIH COOOIIEHUE C TIOMOIIBI0 COOTBETCTBYIOLETO YCTPONUCTBAY.

4. CuHOHUM «(UKCAIMH MPOU3BEICHUS K 00BEKTA CMEKHBIX TTPaBy.

3BYKOBASA 3AIUChH

3ByKOBast 3aMKCh 3ByKOB HcnoaHeHus (inter alia ncnoHeHuit npon3BeIcHHN)
WIN JIPyTHX 3BYKOB. B COOTBETCTBUM C aBTOPCKUM IIPaBOM 3BYKOBas 3alliCh
(MCTIOJTHEHUH MPOM3BEICHUI) TO/INaacT M0/ BAPHAHT MpaBa Ha BOCIIPOU3BEICHUEC —
«vexanndyeckoe mpaBo» (Ctrateu 9 m 13). B oTHomenun wucnomHeHuil Pumckas
xouBeHnus (Crathst 7.1(b)) u Cornamenue TPUIIC (Cratbst 14.1) ycraHaBimMBaroT
«BO3MOXKHOCTh TPEJOTBpAIATh» TaKoe JCHCTBUE, €CIM OHO OCYINECTBIsIETCS O3
cormacust ucrnonHutens, toraa kak JIU® (Crares 6(ii)) mnpegycmarpuBaer
UCKJIFOUUTEIILHOE TIPABO Ha Pa3pellieHUe B 3TOM OTHOIICHHU.
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3HaK 0XpaHbl ABTOPCKOI0 NMpaBa

1. 3Hak, mpocTaBigeMbli B KauecTBe (OPMaIBLHOTO YCIOBHUS ((PopMaIbHOTO
TpeOoBaHMs) OXpaHbl MIM B KayecTBE MHPOpMAMM Ha  SK3EeMIULIpax
OnyOJIMKOBAaHHOTO TMPOM3BEICHUS, HA KOTOPOE 3asBJICHO aBTOPCKOE MpaBo. Takoii
3HaK 00bIYHO BKItouaeT: (i) cioBo «copyright» mmm cumBon ©; (ii) rox mepBoit
nyOnmkanuu;, u (iil) uMs aBropa wiu oOnajmaTtens aBTOPCKOro mpasa. [1ocKombKy
Cratbsa 5(2) bepHckoii KOHBEHIIMM 3ampeniaeT Kakue Obl TO HU ObUTO (POPMaIbHOCTH
B KayecTBE YCIIOBHUS JUIsl MOJIb30BAHUSA U OCYIIECTBJICHUS MpPaB, 3HAK OXpaHbl HE
MO>KET ObITh MOTPEOOBaH B KAUECTBE TAKOTO YCIIOBHSI B OTHOILLIEHUH MPOU3BEACHUI,
OXpaHsieMbIX coriacHo KoHBeHIHH.

2. Takoit 3Hak ObUT BBeIeH BceMupHOW KOHBEHIMEW 00 aBTOPCKOM IIpase,
Cratesa |l koTopoit mpemycmarpuBaer cieaytouiee: «JIroboe Jloroapuparoiieecs
['ocymapcTtBO, 1O BHYTPEHHEMY 3aKOHOAATENIBCTBY KOTOPOrO HEMPEMEHHBIM
YCIIOBUEM OXPaHbl aBTOPCKOTO TpaBa sIBIsieTCs coOoieHre popMalibHOCTEH, KaK-To:
JETIOHUPOBAHUE SK3EMILISIPOB, PETUCTpalMsi, OTOBOPKA O COXPAHEHUH aBTOPCKOIO
npaBa, HOTapHAJIbHBIE YOCTOBEPEHUS, yIjaTa cOOpOB, U3TOTOBJICHUE WU BBHIMYCK B
CBET DK3EMIUIIPOB IIPOU3BEICHHS HA TEPPUTOPHUM JaHHOrO l'ocynapcTsa, - IOIKHO
CUMTATh AITH TPEOOBAaHHSA BBHITIOJHEHHBIMH B OTHOIIECHHMH BCEX OXPAHSIEMBIX Ha
OCHOBaHMH HacTosiieil KOHBeHIMN NMPOU3BEAEHUN, KOTOPBIE BIIEPBHIC BBITYLICHbI B
CBET BHE Tepputropuu 3Toro l'ocygapctBa M aBTOpPBl KOTOPBIX HE SBISIETCS €O
rpakJaHaMU, €CJIM, HAYMHas C NIEPBOI0 BBITYCKAa B CBET 3THX MPOMU3BEACHUI, BCE UX
HK3EMILISIPBI, BBIMYIIEHHBIE C pa3pellieHusl aBTopa Wi JitoOOro Ipyroro odnanaTens
ero mpas, OyayT HOCHUTh 3HaK © ¢ ykazaHUEM UMEHH 00JafaTessi aBTOPCKOTO MpaBa u
roja MepBOrO BBIMYCKA B CBET; 3TOT 3HAaK, UM M TOJ BBIIYCKAa JOJKHBI OBITh
MOMEIIEHBI TAKUM CIIOCOOOM M Ha TaKOM MECTE, KOTOPbIE SICHO MOKa3bIBAIA ObI, UTO
aBTOPCKOE ITPAaBO COXPAHAECTCS».

3HaK oxXpaHbl GOHOTPAMMBI

3HaK, yNOMSHYTbIH W onucaHHbld B monoxeHusix Crateu 11 Pumckoit
KoHBeHIMU U Ctatbu 5 @oHOrpaMMHON KOHBEHIMU. COTJIACHO ATHUM IMOJIOKEHUSM,
€clii B KauecTBE YCJIOBUS OXpaHbl TpaB NPOU3BOAMTENCH (OHOTpaMM WU
UCTIOJTHUTENCH, WK U TeX, U JIPYruX B oTHomeHNH (hoHOorpamMMm JloroBapuBarorieecs
TOCYJapCTBO B COOTBETCTBUHU CO CBOMM HAIIMOHAIBLHBIM 3aKOHOIATEIHCTBOM TpeOyeT
BBITIOJTHEHUS OMNPEJENICHHBIX (opMambHOCTEH, 3TH (HOPMATBHOCTH CUMTAIOTCS
BBINIOJIHEHHBIMU, €CJIM BCE HAXOSIIMECS B MPOAAXXKe IK3EMIUIAPHI OMyOJIMKOBAHHOMN
(dboHOTpaMMBI WM UX YTMIAKOBKA UMEIOT 3HAK, COCTOAIIMN U3 cUMBoOJa P B KpyxkKke, ¢
yKa3aHHEM Toja IEepPBOW IMyOIMKAMK, W Pa3MEIICHHBIM TaKUM O0O0pa3oM, UYTOOBI
00€ecreunTh SICHOE YBEAOMJIEHHE O TOM, YTO (POHOrpaMMa OXpaHseTCs; M, €CIH
HK3EMIUIAPHI WM COAEpKAlllas MX YHNAaKOBKAa HE OMNPENENSIOT H3TOTOBUTENS WIIH
auneH3uara (MyTeM yKa3aHUsT €ro WMEHH, TOBAapHOTO 3HAaKa WU JPYroro
COOTBETCTBYIOIIETO 0003HAYEHUS), TO YBEIOMJICHHE JOJIKHO TAK)K€ BKIIIOYATh MMS
JuIa, 00IaIaroIIero MpaBaMu MIPOU3BOAUTENS; U, KPOME TOTO, €CIIN IK3EMILISPHI WU
coJeprKalllasg HX YIAaKOBKa HE OMNPEAENSIIOT OCHOBHBIX HCIOJIHUTENIEH, TO 3HAK
JOJKEH TaKKe BKJIKOYATh UMl JIUIA, 00JIaJaloero npaBaMu TaKUX UCIIOJIHUTENECH B
CTpaHe, IJIe OCYIIECTBICHA 3aIKCh.
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30Ha 00CAYKMBAHUS CIIYTHUKA

Tepputopus, Ha KOTOpOM mNpou3BeACHUS U OOBEKTHI CMEXHBIX IIpPaB,
nepegaBaeMble IPU TMOMOIIM CIYyTHUKA MPSMOTO BEIIAHUS, MOTYT OBITh MPUHSTHI
MOCPEJICTBOM JOCTYIHOIO JIsl MyOIUKH 000pyI0BaHUS.

Unentudukanmonnbii kox; SID

Howmep (SID HOMep), KOTOpHIN HameyaTaH Ha U3TOTOBJICHHBIX 3aKOHHBIM ITyTEM
komnakT- auckax (CD), Ha ocHOBE KOTOPOTO OpraHbl Mo 00eCHeueHuI0 COOMI0ACHNUS
paB MOTYT yCTaHOBHUTH u3roroButeiss CD, mecTo ero HaxoxaeHusI 1 000pyI0BaHUE,
UCTOJb30BaHHOE Npu u3roroBieHuun 3toro CD. DT1o MexmyHapoaHas cucTeMa

HyMepaluy, KoTopas ynpolaeT WACHTU(DUKAINIO HeJleTalbHbIX (MUPATCKUX) KOMHIA
CD.

N3BJgaeyenune

TepMuH, KCIONB3yeMbIi B KOHTEKCTE SUI JENeriS oXpaHbl THIIA CMEXHBIX IpaB
npousBoauTeNed 0a3 maHHBIX. OH O3HAYaeT MOCTOSHHBIN WM BPEMEHHBIN MEepPEHOC
BCEr0 WJIM CYIIECTBCHHOW YacTH COJEP)KaHHsS Oa3bl JAHHBIX HAa WHON HOCHUTEIIb
T00BIM CITOCOOOM | B JIF000M (popMe — BHT CHHOHMMA BOCITPOHM3BEICHHMS.

HM3roroBuTE/ b AVIMOBU3VAJIBHOIO NIPOU3BEICHNS

CuHOHUM KIIPOU3BOIUTCIIA ayIMOBHU3YAJILHOT'O IIPOU3BCIACHU).

N3roroBuTe/ib 0a3bl JAHHBIX

[TepBoHauaBHBINM 00TaaTENb MIPaBa TUIIA CMEXKHBIX TIPaB Ha SUi generis oxpany
0a3 JaHHBIX, KOTOPHIM MOKET MOJIb30BATHCS TAKOW OXPAHOM, €CIU C €ro CTOPOHBI
OblIa crellaHa KOJMYECTBEHHO W/WIM KAueCTBEHHO CYIISCTBEHHAs HHBECTHUIUS B
MOJIy4EeHHE, TPOBEPKY WJIU MPEICTABICHUE COJEPKaHUsI 0a3bl JaHHbBIX.

N3mMmeHenune

CunonuM «nepepabotku». Mcnonbsyercs B Ctathe 6biS BepHckoli KOHBEHIHH,
KOTOpas mpeaycmaTpuBaet inter alia mpaBo aBTOpa MPOTHBOICHCTBOBATH BCIKOMY
U3BPAIICHUIO, WCKAKCHUIO WM WHOMY M3MCHEHHIO CBOETO IPOW3BEICHUS,
CIIOCOOHOMY HAHECTH yIIepO €ro YeCTH WU PEITy TaIlHH.

HN3MeHeHMe 3JIeKTPOHHOI HH(pOopMaLIMK 00 YIIPABJIEHUH NIPaBaAMH

Tepmun, ucnons3oBanHblil B Ctatbe 12 JIAIl u B Ctatbe 19 JJU®D. OH o3Hauvaer
I000€ IeHCTBUE, KOTOPOE MPUBOAUT K KAaKOMY-JIHMOO CYIIECTBEHHOMY M3MEHEHHUIO B
«uH(popManuu 00 YIpaBICHUU PABAMM.

NMunpoBuszanus

IIpe3enTanua Bapuanu¥ MY3bIKAJIbHOTO IPOU3BEIACHUS WM MY3BIKAJIbHOIO
BbIpaXXeHHUsI (OJBKIOpa, WM MPOCTO MY3BIKAIBHONH TEMbI, COOTBETCTBYIOLIMX
HNOHATHIO «Haew». Ecim Takas MMIPOBHU3alMs COOTBETCTBYET TpPeOOBAHUAM
OPUTMHAJIBHOCTH, OHA OXPAHSETCSA aBTOPCKUM IIPAaBOM — B 3aBUCHUMOCTH OT TOT'O, Ha
YyeM OCHOBAaHa BAapHalLMsl, U OT B3aHUMOCBS3HM MEXIY UMIIPOBU3ALMEN U BO3MOKHBIM
paHee CyLIEeCTBOBABIIUM MY3bIKaIbHbIM IIPOU3BEIACHUEM — WIM KaK IIPOU3BOLHOE
IIPOM3BENCHUE WIM KakK OpUIMHAJIbHOE IIpou3BeleHHe. B TakoM ciydae
IIPOU3BENCHUE CO3/1A€TCSI OJJHOBPEMEHHO C €ro UCIOoJaHeHneM. ViMnpoBusanuu MoryT
OXpaHATbCA TAaKXKE M B CTpaHax, e (uKcaluus NPOU3BEACHUS SBIIAECTCS YCIOBHEM
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OXpaHbl aBTOPCKOTO TpaBa, eCciM WX (PUKcamus clenaHa MapauiellbHO BO BpeMs
NpEe3eHTAIHH.

HNMyniecTBeHHBIE MPABa

1. MckmounTtenpHbie TpaBa objajaresiell aBTOPCKOTO IMpaBa M CMEKHBIX IpaB
JlaBaTh pPa3peIICHUE Ha OINPEICIICHHBIE JCUCTBUS B OTHOLICHUN CBOUX MPOU3BEICHUN
WM OOBEKTOB CMEXKHBIX IpaB (B HEKOTOPHIX CIIy4yasx — HampuMep, B cilydae IpaB
WCIIOJIHUTEJICH — TPEmnsITCTBOBAaTh COBEPIICHUIO TaKWX ACHCTBUM 0e3 coryiacus
obnagareneli mpapa) Wi, M0 MEHbBIIICH Mepe, UX MpaBa Ha BO3HATPAKICHUE 3a TaKHUe
JICUCTBUSL.

2. DTOT TePMUH B OCHOBHOM HCIIOJIB3YETCsl JUIsI TOTO, YTOOBI OTIMYUTH ITH
npaBa OT JIPYyTUX, OCOOBIX NIpaB, a UMEHHO OT JIMYHBIX HEUMYIIECTBEHHBIX IPaB.
[TosTomMy ero wmcmoib30BaHHE 00s3aTEILHO B MEPBYIO OUYEpEb B OTHOIICHHH TEX
obiaymareneld aBTOPCKOTO TIpaBa M CMEXKHBIX TMpPaB — a HMEHHO aBTOPOB H
UCIIOJTHUTENEH — KOTOpbI€ OOBIYHO HMMEIOT TaKXKe€ W JIMYHbIE HEUMYIICCTBEHHbIC
rpasa.

HNHTE/LIeKTYAJILHOE TBOPEHHE
CwMm. «iiTepaTypHbIE U XyA0KECTBEHHBIE TPOU3BEICHUS.

HNuTepHeT
Bcemuphnas cucrema 0O0beIMHEHHBIX KOMIBIOTEPHBIX CETEH, MOCTPOSHHAs Ha

UCIOJIb30BaHUU MpoTokoia |P u MappyTuzanuu nakeToB JaHHBIX.

«HTEepHET-10r0BOPbI»

Nwmeerca B Bugy HAIl u IV® (mo Toii mpuyurHe, 4TO 3TU TOTOBOPHI AaIOT CBOU
OTBETHI Ha MPOOJIEMBI, TIOCTABJICHHbIE U(PPOBBIMU TEXHOJIOTUSAMU U, B YACTHOCTH,
WuTepHer).

Nudopmanusa o6 ynpasjgenuu npasamu; UYII

Oto «uHbOpMaIus, KOTOpas WACHTUGUIMPYET [MpOU3BEICHHE, aBTOpa
MPOU3BEACHUS, OOJaaTeNsl Kakoro-jaubo IpaBa Ha MPOU3BEACHUE]| [MCTOTHUTENS,
WCIIOJITHGHHUE UCTIOJIHUTENIS, MPOU3BOIUTENS (DOHOTpaMMBI, (poHOTpamMMy, 00JIamaTeIs
KaKoro-mmbo mpaBa Ha HWCMIONHEHHE wWin (oHorpamMMy| win uHOpMaIuoo 00
YCIIOBHSIX MCIIOJIB30BaHUS [[TPOU3BEICHNS |[MCTIONHEHUS WM (POHOTpaMMBI| U JIFOObIC
Pl WM KOJbI, B KOTOPBIX IMpEACTaBlieHa Takas WHGOpMaIs, Korjaa 0o u3
ITUX AIICMEHTOB nHpopMam MIPUIIOKCH K AK3EMIUISIPY
[mpou3BeeHus |[3aMMCaHHOTO UCIIOJIHEHUST WK (DOHOTpamMMbl| MO0 TOSBISAETCS B
CBSI3U [C COOOIIEHHEM TPOU3BENICHUS JJII BCEOOIIETro CBEICHMS |[COOOIICHUEM WU
JIOBEJICHUEM 3aIMCAHHOTO MUCIIOTHCHUS WU (D)OHOTPAMMBI JI0 BCEOOIIIETO CBEICHHMS |».

HckaoueHusi M orpaHuYeHu st

1. bepHCKast KOHBEHIIMS HE UCIOJIB3YET CIIOB «HUCKIIOUCHHS» U «OTPAHUYCHUS.
He wucnonb3yrorcss B HEH H  COOTBETCTBYIOIIME TJIArOJIbI  «UCKJIKOYATh» U
«orpannuuBath». Korma B Hel paspemraercss CBOOOJHOE  UCIOJIb30BaHUE,
WCIIOJIB3YIOTCSl TJIArOJIbl «PA3pEIINTh» WM MPUIAraTeIbHOE «JIOMYCTUMBIN»; WU
UCIIOJIb3YIOTCSL 00Jiee CIIOKHBIE BBIPAKEHHUS TUIA « OMNPEACNIUTh YCIOBUS, MPHU
KOTOPBIX» JIEHCTBUE «MOXKET» OBITh OCYILECTBICHO, WM «ONPEICNIUTh MpaBuiIa s
«OCYUIECTBIICHUS» JeHCTBUA. B MONOXKEeHHsSX, paspelariux Helxo0poBOIbHbIE
nuneH3uu (1) OJMH pa3 TOSBISICTCS TJIAaroji «pa3pelinuTb», U OH MOHMMAETCS Kak
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pacCTpOCTPAHSIONIMICS TaKKe€ W Ha BO3MOXXHOCTh BBEJICHHS HEI0OPOBOILHBIX
aureHsui, (1) oIuH pa3 UCIOIb3YEeTCS TEPMUH «OMPEIACIUTh YCIOBUSD» C OFOBOPKOM
0 TOM, YTO JIOJDKHO OBITH BBIIJIAYECHO CIIPABEUIMBOE BO3HArpaxiacHue, (1il) oxuH pas
C TaKOM >X€ OTOBOPKOW NPHMEHEHO BBIPAKEHUE «YCTAHOBUTH [...] OTOBOPKH H
YCIIOBUSL B OTHOIICHHH HMCKJIIOUHTEIBHOIO IMpaBay M, HakoHerl, (iV) B IIpuioxeHuu
MPEIyCMOTPEHAa BO3MOXKHOCTh «3aMEHHUTHh HMCKIIOYUTEIILHOE TPaBO [...] CHUCTEMOW
HEUCKITIOUNTEIHHBIX U HETIepeIaBaeMbIX JIUIICH3HI.

2. B Cratbe 15 PuMckoil KOHBEHIIMM HWCIONB3YIOTCA W BBIPAKCHUE
«HCKJIIOUYEHHUSI U3 OXPAHBIL...», U CIIOBO «OIPAHUYECHUA», U TEPMUH «IIPUHYIATEIbHbIC
muneH3un».  «lMckimoueHus» — NPEACTAaBISIOTCS — O3HAYAIOMIMMH  CBOOOJHOE
UCIIOJIb30BAaHUE, «OIPAaHUYEHUS» MPEICTABISIOTCS OXBATHIBAIOIIMMHU M CBOOOJHOE
UCIOJIb30BaHUE, W HEIO0OPOBOJbHBIC JIMIEH3UU, A «IIPUHYAUTENbHBIE IJTUICHIUN
MPEACTABIAIOTCS O3HAYAIOIIMMH JIOOBIE BHJIbI HEIOOPOBOJIBHBIX JUIEH3UA. B
®oHOrpaMMHON KOHBEHIIMM TAaK)K€ MCIOJIb30BaH OOIIUNA TEPMUH «OTPAHUUYEHUS» CO
3HAYEHHEM, paCIpPOCTPAHSIONMIMMCS M Ha CBOOOJHOE WCIONB30BaHUWE, W Ha
HEZ0OPOBOJILHBIC JIMIICH3UU, & TEPMUH «IPUHYIUTEIbHBIC JIULEH3UI» OXBATHIBAET
BCE€ BHJIbI HETOOPOBOJIBHBIX JINIIEH3M; B CIIyTHUKOBOM KOHBEHIIMU — B COOTBETCTBUU
C ee 0co00oi mMpaBOBOM MPUPOJION — HE NPUMEHSIOTCA BBIPAXKEHUS THIA
CHACKJIIOUECHMS» UM «OTPAaHUYCHHs», a MPOCTO HUIACHTU(PUIIMPOBAHBI HEKOTOPHIE
AJIEMEHTHI MPOrPAMMBI, KOTOPYIO HECYT OXPAHSIEMBIE HECYIIIHE MTPOTPAMMY CUTHAJbI,
B OTHOLLEHUHU KOTOPBIX HET 0043aTeNbCTB corliacHO KoHBEHLIUU.

3. Cormamenne TPUIIC B Cratbe 13 mnpeaycmaTpuBaeT BO3MOXKHOCTh U
YCJIOBUSI «OTPaHUYEHUW U MCKIIOYECHUI», SBHO TMOJIpasyMeBas U CBOOOJHOE
WCIIOJIb30BaHUE, M HEJOOPOBOIBbHBIC TUIleH3UH. To ke umeeT mecto B JIAIl u B JIND
B Ctatnbe 10 u CtaThe 16 COOTBETCTBEHHO.

HckiaounreabHas JUIIEH3US

JIuuieH3usi, BhIIaBacMasi o0JIagaTesieM aBTOPCKOTO IMpaBa WM CMEXKHBIX MpPaB B
KayeCcTBE JIMIEH3HUapa, KOTOpas IepedacT JIMIEH3MATy MPaBO HA OCYIIECTBIICHUE
KOHKPETHOTO JEWCTBUSA, TMOAMNAJAIONIETO TI0JI HMYIIECTBEHHOEC TMpaBO, W Ha
3alpenIeHnEe IPYTruM — BKIIFOYasl JIMIIEH3Uapa — OCYILECTBIISATh TO K€ JICUCTBHUE.

HUcKkII0unTeILHOE IIPABO

1. IIpaBo, KOTOPBIM MOJB3yETCs 00JaAATENb aBTOPCKOTO IMpaBa WM CMEXHBIX
npaB, UCKItoYas MPUOOpPETEHNE U TOJIH30BaHME TEM K€ MPABOM B OTHOIIEHUH TOTO
K€ TIPOU3BEICHUS WU O0BEKTAa CMEXHBIX MPaB KeM-IHO0 eIie, Ha OCHOBE KOTOPOTO
oOraiaTenb MpaB — ¥ HUKTO JAPYTOi — MOKET OCYIIECTBIISATh ONPEAETICHHOE JeCTBHE
U MOXET pa3pelinuTh WIH 3alPETUTh OCYIIECTBICHUE TOTO K€ JCUCTBUSA JIPYTHUM.
[IpaBo TpeOOBaTh BO3HATPAKACHHE W OMPEACNATH JIPYTHUE YCIOBHUS B OTHOIICHHH
JNEUCTBUN, KOTOpbIE MOTYT OBITh OCYIIECTBIIEHBI, SIBISIETCS HEOTHEMIIEMbIM
CJICICTBUEM TaKOTO TpaBa (M TaKUM O0pa3oM B Ciy4yae MCKIIOYUTEIHHOTO MpaBa HE
00s13aTEBHO 3asIBISATH €T0 OTIEIHHO).

2. CnenyeT OTMETUTh, YTO B OTHOLIEHHHM OJITHOTO U TOTO K€ MPOAYKTa MOXKET
napasuieJIbHO CYIECTBOBATh HECKOJIBKO MCKIIIOUUTENbHBIX MpaB. Hanpumep, B ciydae
(oHOrpaMMBbl, aBTOPBHl MCIIOJIHEHHBIX MY3BIKAJIBHBIX HPOU3BEICHHUM, HCIOJHUTEIN
3TUX MPOU3BENEHUH U NPOU3BOAUTENb (OHOIpPAMM  MOTYT  TOJIb30BATHCA
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UCKIIIOUMTEIbHBIMU TpaBaMH (TaKHUMH, Kak [pPaBO Ha BOCIPOU3BEICHHUE). DTO HE
OTMEHSIET UCKIIIOUUTEIBbHOCTH ITHX MapajuIeIbHBIX MpPaB, MOCKOJIbKY OOBEKTHI ITHX
IpaB HE OJIHU U T€ ke (B MPUBEACHHOM MPUMEPE CYIIECTBYIOT TPH OTIMYHBIX APYT OT
Ipyra mnpeaMeTa: TMPOU3BEACHHUS, WCIOJMHEHHs NPOU3BEACHUM H (QoHOTrpamma,
BOIUIOLIAIONIAS TPOU3BEACHUS U UX UCTIOJHEHUS U, BO3MOYKHO, U IPYTHUE BIOKECHHUS).

B HekoTophIX 0COOBIX CiTydasX MEXKIyHApOJIHbIE HOPMBI 0 aBTOPCKOMY IPaBY
U CMEXHBIM IpaBaM pa3penialoT, a HalMOHAJIbHbIE 3aKOHBI MPETyCMaTPUBAIOT
UCKJIFOUEHHUS U OTPAHUYEHMS B OTHOLIEHUH UCKIIFOUUTENbHBIX MIPaB.

NUcCKYCCTBeHHBIM HHTEJLJIEKT

Tepmun, O0OBIYHO UCHONB3yeMBbIH Jisi  00O3HAUEHUS  TaKUX  THUIIOB
KOMITBIOTEPHBIX ~ CHUCTEM, KOTOpblE  HMEIOT  OMpEAeNeHHBIE  CIIOCOOHOCTH,
acCOLIMMPYEMbI€ C HHTEJUIEKTOM YeJIOBEeKa, Takuhe, KakK BOCHPUITHE, MOHUMAaHUE,
oOyudeHue, 000CHOBaHUE U pelieHue mpoodyieMbl. OOBIYHO UCKYCCTBEHHBIM UHTEIEKT
MOJIPA3JICSIOT Ha TPU KATETOPUU: DKCIEPTHHIC (MU Oa3HpyIONIUECs HAa 3HAHUAX)
CUCTEMBI, CUCTEMBI BOCIIPUATHS M €CTECTBEHHO-3BIKOBBIE CUCTEMBI. JIBe mocneaHune
KAaTEeTOPUHU SBJISIFOTCS CIIELUAJIbHBIMU KOMIIBIOTEPHBIMU IPOrpaMMaMU. DKCIIEPTHBIE
CUCTEMBI 00JIe€ CIOKHBIE; OHM MOTYT CUHUTAThCS KOMITBIOTEPHBIMHU MPOTpaMMaMH, a
TaK)K€ CHEIHAIbHBIMA KOMOMHAIIMSIMU KOMITBIOTEPHBIX TPOrpaMM M OCOOBIX 0a3
JTAHHBIX.

HcnojiHeHHEe; MCIIOJIHUTEIb

1. UcronHeHnEM SIBISICTCS TO, YTO HMCIOJHSIET HCIOJHHUTENb. JDTOT TEPMHH B
MIPUHITATIC IITUPE, YeM TEPMHUH «HMCIIOJTHCHUE TIPOU3BEICHUS», TTOCKOJILKY OOBIYHO OH
pacIpOCTpaHSIETCS TakKK€ Ha MCIOJHEHUE BbIpAKEHUN (ONBKIOpAa W MOXKET
PacIpOCTPAHATLCSA, HAMpUMEp, HAa HWCIOJHEHUs apTUCTaMU Bapbere. McnoiaHeHus
SBIISIIOTCST OOBEKTAaMHU TIPAaB MCIOJIHUTEIICH, KaTETOPHUH CMEXKHBIX IPaB COTIACHO
Pumckoit konBennuu, Cornamenuto TPUIIC u JIND.

2. HaubGonee coBpeMEHHOE OMpEe/iEHUEe «UCIOJHUTENEH» MPEeIIOKEHO B
Cratbe 2(a) AN®D, cormacHO KOTOPOM 3TO «aKTEPBhI, NMEBIIbI, My3bIKAHThI, TAHLIOPHI U
JIpYTHUe JIMIA, KOTOPbIE IIOKOT, YUTAIOT, NECKIAMUPYIOT, UIPAOT HA MY3bIKAIBHOM
WHCTPYMEHTE, HHTEPIIPETUPYIOT WM WHBIM 00pa30M HCIIOIHSIOT JTUTEPATYPHBIC WITH
XYJOXKECTBEHHbIE ~TPOUM3BEACHUSA, JHMOO BBIpaKEHUS Qoibkiopay. Pumckas
KOHBEHIIMSI COAEPKUT aHaloruuHoe ompeznenenue B Cratbe 3(a). XOTS OHO YiKe,
NOCKOJIbKY HE pACIpOCTPAaHSETCS Ha HCIOJIHUTENeH BbIpakeHUil ¢onbkiopa. C
JIPYrofl CTOPOHBI, MOHATHE «UCIOJHHUTENb) COrIacHO PHUMCKOW KOHBEHIIMHU IIUPE, B
ToM cMbicie, uyto Cratbs 9 KoHBEHUMH mNpeaycMaTpUBAaeT BO3MOXKHOCTb €ro
pPacIpOCTPAHEHUSI HA APTUCTOB BAPHETE U IIUPKOBBIX APTUCTOB.

HcnojiHeHHe NPOU3BEICHNSA; NIPABO HA HVﬁJII/I‘-lHOC HCIIOJIHCHHC

1. Ucnonnenue npousBeACHUs 03HAYAET JACWCTBUE UCIOIHUTENS B OTHOLICHUH
IPOU3BEJICHUS, B PE3YJIbTaTE€ KOTOPOTO MPOU3BEACHNE CTAHOBUTCS CIBIIIMMBIM W/WIIN
BUIUMBIM I T€X, KTO TPUCYTCTBYET B MecTe ucnoiHeHus. bojee Toro, 3To Takxke
O3HauaeT oOO0ecCreueHUue CHBIIIUMOCTH WJIA BUIUMOCTH  ayJUOBH3YaJbHOTO
NPOU3BEJICHUS WM NPOU3BEICHUS, 3alMCaHHOTO Ha (POHOrpaMMy C IOMOIIBIO
COOTBETCTBYIOLIET0 000PYI0BAHUS.
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2. Cornacno Cratbe 11(1) bepHckoii koHBeHIIMU 00J1aaTeN I aBTOPCKOTO MTpaBa
UMEIOT HCKJIIOYUTENIbHOE IMpaBO pa3peliaTh MyOJIMYHOE HCIOJIHEHUE CBOMUX
JpaMaTU4YeCKUX, MY3bIKAIbHO-IPAMATUYECKUX U MY3bIKIbHBIX IPOU3BEACHUH.
[TonoxxeHne pa3bsCHSIET, YTO TMOHSATHE TAKOr0 MyOJIMYHOTO  HMCIOJIHEHUS
pacmpoCcTpaHsieTCsi Ha «IIyOJMYHbIE MCIOJHEHUS, OCYIIECTBISIEMbIE JIIOOBIMU
CpeICTBaMH WM COcO0aMu», YTO 03HAYAET, YTO OXBATHIBACTCS TAKXKe U MyOIUYHOE
UCTIOJTHEHHE TaKUX MPOU3BeIeHUH, GUKCUPOBAHHBIX B ayAMOBU3YAIbHBIX (PUKCAIUIX
win Ha ¢oHorpammax. B mocnegHem cmbiciie — TO €CThb B CMBICJIE HCIIOTHEHHS
NPOU3BENICHUI TOCPEACTBOM O0OpYAOBaHUS - TEPMHUH «IIYOJIMYHOE HCIIOJIHEHUE)
ucnonb3dyercss B Crarbsix 14(i1)) um 14bis(1). Crates 14(1)(il) B OTHOLICHUH
KMHEMAaTOrpapuuecKuX MpOU3BEACHUI (KOTOpbIE TakXKe OTHOCATCA K JAPYTHM
ayJIMOBU3YaJbHBIM TMPOU3BEACHUSIM) MPEIyCMATPUBACT CIEAYIOIIEE: «aBTOPHI
JUTEPATYPHBIX M XYJI0’KECTBEHHBIX MPOM3BEIACHUI MMEIOT MCKIIOYUTEIHHOE IMPaBO
paspemiath ...MyOJIMYHOE HCIOJHEHUE. . . IEPEACaHHbIX WM BOCIPOU3BEICHHBIX
TakuM o0Opa3oMm mnpousBencHui». Crates 14bis(1) mobamnser, 4TO «BIaAEC
aBTOPCKOTO TpaBa Ha KUHEMAaTorpauueckoe MpPOU3BEIEHUE [UTO TOXKE O3HAYaeT
WHOE ayJAMOBHU3YalIbHOE MPOU3BEJCHUE| TOJIb3YeTCS TaKUMU SK€ TNpaBaMH, KaK H
aBTOp OPUTMHAILHOTO TMPOM3BEJCHUS, BKIIOYAs TIpaBa, MPEIyCMOTPEHHBIE B
npensinymei CtaTbe», TO eCTh TaK)Ke MPAaBOM Ha ITyOJIMYHOE UCIIOHEHHE.

NUcnoaHuTeabCKHE MPaBa

1. OOmeynoTpeOUTensHbI TEPMHUH, TJaBHBIM 00pa3oM B  KOHTEKCTE
KOJUICKTUBHOTO YIPABJICHUS aBTOPCKUM IPABOM W CMEXKHBIMH IIpaBaMH, IS
o0o3HaueHus Ooyiee UM MEHEe BCEX HE CBSI3aHHBIX C KOIMPOBAHUEM IIpaB: MpaBa Ha
nyOIMYHOE UCIIOJIHEHHE, [TpaBa Ha MyOJUYHOE YTeHHUE, paBa Ha d(PUPHOE BEIIAHUE U
IpaBa Ha COOOIIEHME I BCEOOIIETo CBEICHUS 10 KabeIro (TIPOBOIY).

2. B HexkorophIx cTpaHax o00beM TpaBa Ha MyOJIMYHOE HCIIOJIHEHUE
pacmpocTpaHsIeTCs Ha BCE TMpaBa, yIIOMSHYTHIC BBIIIE, B MMyHKTE 1; TO €CTh OHO IIHPE,
yeM TO, 4ro mnpemycmorpeHo B Crarbe 11(1)(i) Bepuckoit kouBeHmmu. (Cwm.
«TpaBoBast KBaTH(pUKaIys (MPUHIIUIT OTHOCUTEIHLHOU CBOOOIBI)»).

Hcnojb30BaHNue NPOM3BEAeHN HIH 00bEKTA CMEKHBIX IpaB

Hcnonp3oBanue nMpou3BeIeHNs WK 0O0BEKTAa CMEKHBIX MPaB JIFOOBIM 00pa3oM U
B JIIOOBIX ILENsIX, BKJIKOYass J000€ UCIHOJb30BaHUE 3aKOHHBIM —OOJazaTeiaemM
DK3EMIUISIPA, TAKOE, KaK YTEHWE KHUTH, MPOCTYITUBaHUE (POHOTPAMMBI UM IIPOCMOTP
ayJIMOBU3YaJIbHOTO MPOU3BEICHHUS.

N cXoaHBIA KOJT

Hcxonsslii KO - 3TO Ta BEPCUS KOMIBIOTEPHOM IPOTPaMMBbl, KOTOpas €uie He
3aBeplleHa JUIsl TOro, 4ToObl OHAa MOrJIa ObITh 3amylieHa Ha kommbiotepe. OHa ere
MOJKET OBITh MPOYNUTAHA U TIOHSTA YEJIOBEKOM, 110 MEHBIIIEH Mepe, CIICITUATICTOM.

Ncuepnanuve npas

1. Tlorepst monb3oBaHusl mNpaBaMu ((haKTUYECKH CaMOro IpaBa) MyTeM HX
OCYIIECTBIIEHUS OIIPEIEIEHHBIM 00pa3oM.

2. B obnactu aBTOPCKOTO MpaBa W CMEXHBIX MpaB MPUHIUI HUCUEpPHaHUs TpaB
OpUMEHSETCS K IMpaBy Ha pacnpocTpaHeHune. Kak mnpaBuino, ImpaBo Ha
pacIpoCTpaHEHUE B OTHOLIEHUU DK3EMILLIPAa HUCYEPIBIBACTCA C IIEPBOM MPOAAKEN
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ATOr0 PK3EMIUISIpa WK C JIPYroil mepBoil mepenayeil nmpaBa cOOCTBEHHOCTH Ha 3TOT
sk3eMIuisip. [loaToMy JOKTpHHA, HA KOTOPOM OCHOBBIBAETCS MPUHIUI MCUYEPIIAHUS
IpaB, Ha3bIBAETCS «IOKTPUHOM TmepBoil mpojaxu». I[lokymartens sK3eMIuisipa
NPOM3BENIEHUSI W/UIM OOBEKTa CMEXHBIX IIpaB MOXET CBOOOJHO COBEpIIAThH
ompe/ielICHHbIC JEHCTBUS B OTHOILIEHUH 3TOTO IK3EMIUISIpa, TaKhe, KaK MepenpoaaThb
€ro, a B HEKOTOPBIX CIyyasiX JAaBaTh HAMpoKaT (HO He BOCIPOU3BOIUTH), IOTOMY YTO
IPaBO HA PACIpOCTpaHEeHUe 00JaAaTessi aBTOPCKOrO MpaBa W/HiK 00bEeKTa CMEKHBIX
npaB B OTHOIIEHUH JIAHHOTO AK3EMIUISIpa UCUEPIIaHO.

3. IlpuHuun ucyepnaHus MpaB HE MPUMEHSETCS B TE€X CIy4asX, KOTJa MpoKat
CTAaHOBUTCS OJIHUM M3 OCHOBHBIX CPEJICTB HUCIOJIb30BAHUSI HEKOTOPBIX MPOU3BEICHUN
(Takux, KaKk ayJuOBU3yaJbHbIC MPOU3BEACHUS WM KOMIBIOTEPHBIE TPOrPAMMBbI) WU
00BEKTOB CMEXKHBIX MMpaB (TakuX, Kak (POHOTpaMMbl); B TaKUX CIy4asX MpaBO Ha
NpOKaT — KaK IMOJAKATEeropusi MpaBa Ha PaclpOCTPAHEHHE — «IIEPEKUBAET» MEPBYIO
IPOJAKY.

Ka0eabHast peTpaHcasuys

[lepemaua myOmmke 1o kabemo (MpoBOMy) mepemadun SPUPHOTO BEIIAHMUS,
KaOeIpHOTO BellaHus (WJIM CETEBOTO BEIAHWsA) JAPYrodl opraHu3anuu 3(UPHOTO,
KaOeJIbHOTO (MJIH CETEBOTO) BEITAaHMUS.

KabeabHOe Benianme

CooOmienne  anms BceoOIIero  CBENEHUA  MporpamMmbl  KaOeIbHOTO
npoucxoxaenus. Ilepemaua mo kaGemto 3amMppPOBAHHBIX CHUTHAIOB, HECYIIMX
nporpamMmy KaOeIbHOTO MPOUCXOXKICHHUS, SBISICTCS «KaOCTbHBIM BEIIAHUEM», €CIIU
cCpeacTBa sl emn(poBaHus MPEIOCTABISIOTCS MyO0IMKe OpraHu3aIed Ka0eapHOTO
BellaHus win ¢ ee cornacusi. «KabenbHoe BelaHue» HE JOKHO MOHUMATHCS, Kak
BKIIFOYAIOIee JIOBEJACHHWE IO BCEOOIIEro CBEIEHUS TOCPEICTBOM Tepeaadu
WHTEPAKTUBHBIM CIIOCOOOM IO KOMITHIOTEPHBIM CETSIM.

Kunemarorpaduueckas nepejaeaka

Cm. «ayauOBU3YyaJIbHAsA IICPCACIIKA.

Kunemartorpadpuueckoe npoun3BeaieHue

1. B y3koM cMbICIe 3TO TPOU3BEACHHE, CO3/JaHHOE ITyTeM HCIOJIb30BAHMSI
0CO0OM TEXHOJIOTMHM, a HMMEHHO KHHeMaTorpauu, 4YTO O3HAYaeT 3aIluch psaa
CBSI3aHHBIX MEXIY COO0W M300paKeHHMM C COIMPOBOXKIAIOIINM 3BYKOM WM 0€3 HEero
Ha TEJUTIOJIONIHON JIeHTe (MJIM WHOW aHAJOTUYHOU Cpelie), KOTOphIe MOTYT OBITh
C/IeTIaHbl BUUMBIMU, U €CJIM OHHM COIMPOBOXKJIAIOTCS 3BYKaMH, MOTYT OBITh CHCTIaHBI
CHBIIIIMMBIMA  TIOCPEACTBOM COOTBETCTBYIOIIETO YCTPOMCTBa, co3aaBas d3(PQekT
JBIDKCHUS (OTCIOJIa BEIPAXKCHUE «JIBUTAIOIIASCS KAPTUHKAY).

2. Ilpy wucnonb30BaHUM B TIOJIOKEHUSIX DEpHCKON KOHBEHUHUHM TOJA HTUM
MOHUMAIOTCA HE TOJbKO KHUHEMAaTorpapuyecKue MPOU3BEICHUS B Y3KOM CMBICIE,
YIOOMSHYTOM B MyHKTe |, HO W OoJjiee MIMpOKas KaTeropusi, ykKa3zaHHas B HE
VCUYEPNBIBAIOIIEM CIHCKE JHUTEPATYPHBIX W XYJO0KECTBEHHBIX IPOU3BEICHUN B
Cratbe 2(1) BepHckoil KOHBEHIIMM Kak «KHHEMarorpaduueckue MpOU3BEICHUs, K
KOTOPBIM TPUPABHUBAIOTCS TPOW3BEACHUSI, BBIPAXKEHHBIE CIIOCOOOM, aHATIOTUYHBIM
KHHEMaTorpaQum». Jt10 COOTBETCTBYET MOHSITHIO «ayJIMOBHU3yaJIbHBIX
IIPOU3BEICHUIN.
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Kunonpounssenenue

CHHOHMM «KHHEMAaTOrpauuecKoro NPOU3BEACHUS» U «ayAHOBU3YalIbHOTO
IIPOU3BEACHUS.

Kunopuiabm
CHHOHUM «KUHEMATOrpapuuecKoro TPOU3BEACHUS» U «ayJIHOBHU3YaJILHOTO
MIPOU3BEICHUS.

Knura

Henepuonuueckoe wu3gaHue B BHAE COPOIIIOPOBAHHBIX JHCTOB TIE€YATHOIO
maTepuana (o0bemoM Oonee 48 cTpaHun); cpeaAcTBO MHPOpMAIU. TepMUH «KHUTA
KaK OOBEKT aBTOPCKOI'O IpaBa O3HA4YaeT He (pu3nueckuid oOBEKT, a JTUTepaTypHbIC
MpOU3BEACHUS (TaKue, KaKk POMaH UM KOPOTKHE PACCKA3bl) /UM XyJA0KECTBEHHBIC
Npou3BeACHUS (Takue, Kak pUCYHKH wWin (oTorpaduu), KOTOPbIE 3aMOITHSIIOT JTUCTHI.
CornacHO HEKOTOPBIM 3aKOHaM 00 aBTOPCKOM IpaBe, THUMOrpadckoe pacroiokeHue
OMyOJIMKOBAHHOTO W3/JaHUSI KHHUTU SIBJISIETCS CYOBEKTOM OTIEIBHOM OXpaHBI
MOCPEICTBOM TpaBa TUIIA CMEXKHBIX MPaB, KOTOPBIM MOIB3YIOTCS U31aTEIH.

KoaupoBanue
Cwum. «mmmdpoBanue/mudpoBKay.

KoJJeKTHBHOE IPON3BEICHNE

1. IlpousBeneHue, CO3JAaHHOE IIyTEM BKIIOYEHUSI B Ce€Osl MPOU3BEIACHUN
HECKOJIbKMX aBTOPOB I0 WHHIIMATHBE M I10J] OTBETCTBEHHOCTh (PU3MUYECKOTO HIIH
IOPUIMYECKOTO JIMIA, KOTOPOe MyOJUKYET 3TO MPOU3BEACHUE IO CBOMM MMEHeM (U
KOTOpPO€ 3aT€M CTAaHOBUTCS OPUTHMHAJIBHBIM OO0JIajlaTesieM aBTOPCKOIrO Ipama), B
KOTOPOM BHECEHHBIN BKJIAJ] KaXI0T0 — M3-3a UX OOJIBIIOr0 YUCiIa YYACTHUKOB WIIU
KOCBEHHOTO XapakTepa BKJIaga — OOBEOUHSETCS C JPYTMMH B €AMHOE ILIENoe
MPOU3BEJACHUE TaK, YTO HEBO3MOXKHO WJIM B BBICHIEH CTENEHU 3aTPYIHUTEIHLHO
UACHTH(UITMPOBATh HHIMBH/Iy JIbHBIC TIPOU3BEIACHHUS M KX aBTOPOB.

2. B HCKOTOPLBIX HallMOHAJBbHBbIX 3aKOHax TCPMHUH «KOJIJICKTHBHOC
MPOU3BCIACHUC) UCIIOJB3YCTCA KaK CHHOHHUM «C60pHI/IKa HpOHBBCI[GHHﬁ».

KoJ/1JIeKTHBHOE YIIpABJeHHE ABTOPCKUM NMPABOM M CMEKHBIMH IIPABAMH

CUHOHHM  « yOpaBJCHUA aBTOPCKHUM IIpaBOM MW CMCXKHBIMH IIpaBaMM Ha
KOJIJICKTUBHOM OCHOBEY.

Komnuasinus

CM. «cOOpHUK/KOMIWISINS (TIPOU3BEICHUI/ TaHHBIX )»

KomnbslorepHast nporpamMmmMa

1. HabGop MHCTpYKLMiA, BbIpaXEHHBIX B CIIOBaX, KOJAaxX, CXeMaX WJIH B JOOOH
apyroit ¢opme, KOTOpBIA MOXKET, OyJy4yd BbIpaX€H B MAalIMHOYHMTaeMO#l ¢opme,
NPUBECTU «KOMIIBIOTEP» - BJIEKTPOHHOE WM aHAJIOTMYHOE YCTPOWCTBO, MUMEIOIIEE
BO3MOXHOCTh 00pabOTKM wuHpOpMAIMU — B JACHUCTBHE I  BBIMOJTHEHUS
ONpENEICHHOW  3aJaud  WIM  JOCTMIKEHUS  ONPENEJICHHOrO0  pe3yJibTaTa.
(BrpieykazanHoe B34TO U3 ompeneieHus, BKiIoueHHOro B Tunossie [lonoxenus no
Oxpane Komnerorepaoro IIporpammuoro OOecneuenusi, npunsaTteie B 1978 r. B T0
BpeMs, Kak [IpumepHble MOJ0KEeHNs cefyac MOJHOCTBIO YCTAPENH, 3TO ONPEAECIICHHUS
IPEJICTABIISIETCS BCE €111€ UMEIOLIUM CUITY).
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2. Cnavana Cormamenne TPUIIC paspsacamiio B Craree 10.1, 4ytO
«KommnbloTepHble MpOrpamMMbl, KakK HWCXOJIHBIM TEKCT, Tak M OOBEKTHBIA KOA
OXpaHSITCS KakK JMUTEpaTypHbIE IPOU3BEICHUS B COOTBETCTBUM C bepHCKoil
Konsenmueir (1971 r.)»; 3arem T1O0 )€ camoe caenan u JAIl B Cratbe 4, c
HEKOTOPbIMU ~ OoTuiMuusiMH B (opmynupoBke: «KommbroTepHble mporpammsl
OXpaHAITCS KaK JUTEpaTypHble NpousBeneHus B cmbicae Ctatbu 2 bepHckoii
KOHBEHIIMM. Takas OXpaHa pacnpoCTpaHseTCsi Ha KOMIIBIOTEPHBbIE MPOTPaMMBI
HE3aBUCUMO OT crioco0a uitu (OpMbI UX BBIPAKECHUS.

KoMnbloTepHOE IPOrpaMMHOE o0ecrieueHue

3HAauYEHHE 3TOr0 BBIPAKEHUS HE JOCTATOYHO OINPEIEIIEHO U OHO HE UCIOJIb3YyEeTCs
enuHooOpa3Ho. Jlo Hauanma pa3BuTUs UUGPOBBIX TEXHOJOTHM OHO HMHOTIA
HCIOJI30BAJIOCH KaK Pa3HOBUHOCTh CHHOHMMA KOMIBIOTEPHBIX IPOrPaMM, a MHOT/1a
OTHOCHJIOCHh KO BCEMY, UTO MOTJIO ObITh BKJIFOUEHO B KOMITBIOTEP B MAIIMHOUYUTAEMOMN
dbopme. B To Bpems 3TO 03HaYaII0 pacpoCTpaHEHUE ITOTO MOHATHS HA 0a3bl JaHHBIX
U TepBble MpocThie BuUaeourpbl. C HOBBIM IIMPOKO PACIPOCTPAHUBIIUMCS
HCIOJIb30BAaHUEM IU(POBBIX TEXHOJOTHUW 3TO BTOPOE 3HAYEHHUE CTAJIO0 HACTOJBKO
HIMPOKUM, YTO MOTEPSJO CBOE 3HAUEHUE B KAYECTBE TEXHUYECKOTO TEPMHHA. IJTO
BBIPAKEHHE — Jaxe OOoJbIlle, YeM paHbIIE — HE MOXKET CYUTATHhCS JIOCTATOYHO
YCTOMYUBBIM M TOYHBIM TEPMUHOM M BpSJ JIM MOXKET CUHMTATHCA PEJICBAHTHBIM C
TOYKH 3PEHUS MEXTYHAPOIHBIX HOPM aBTOPCKOTO IIpaBa.

KoMnblTEpHBbIE IPOrPAMMBI «C OTKPBITHIM MCXOJIHBIM KOI0M))

1. KommproTepHble IOPOrpaMMbl, AOCTYNHbIE B (OpME HCXOTHOrO KOJa B
COOTBETCTBHMH CO CEPTH(HUKAIMOHHBIMHU CTaHAApTaMH, BbIIABACMBbIMU OpraHHU3aIHeH
MEXIyHAPOJHOTO JBW)KCHUS pPa3padOTUMKOB MPOrPaMMHOTO OOECICUeHHUs ¢
OTKPBITBIM ~ HcXomHbIM  kojgoM  Open  Source Initiative  (OSI, oM.
http://www.opensource.org). Odunmansuoit measto OS|  sBisgercs comelicTBHE
MO3TAaTHOW COBMECTHOM pa3pabOTKe KOMIBIOTEPHBIX MMPOrpaMM, HUCKIIOUYCHHE
OIIMOOK MPOTrPaMMUPOBAHMS M TMOOIIPEHUE CO3JIaHUS HOBBIX BEPCHH M aJanTaruid
Takux mporpamm. IIpenamonaraercs, 94To IPOrpaMMbl ¢ OTKPBITHIM HCXOMHBIM KOIOM
OyayT cBOOOJHO  PacHpOCTPAHATHCS,  HMCIOJIb30BAThCS,  BOCIHPOM3BOJAUTHCA,
U3MCHATBCA M PACHPOCTPAHATHCSA Jajiee MPH YCIOBUM COOJIOJACHHS HEKOTOPBIX
ycinoBuid, moctaBieHHBIX OSI, BkiIodas ycioBUsS O TOM, YTO HCXOJHBIA KO
nporpaMM M HX HOBBIC BapHMaHTBhl M aJaNlTalldd OCTAIOTCSA OOINEIOCTYIMHBIMU 0e3
00s13aTebCTBA 10 BBIMUIATE BO3HATPAKICHHUS 3a WX JajJbHEHIIEE HCIIOIb30BAHHME.
OmHOli W3 OCHOBHBIX (POPM JHIICH3MOHHBIX IPOTOKOJOB JUIS HCIOJb30BaHUS
KOMIIBIOTEPHBIX MPOTrPaMM C OTKPBHITBIM UCXOAHBIM KOJOM SIBIIIETCS OOIIEI0CTYITHAS
munensus (GPL).

2. Byner HenmpaBWIBLHBIM MOJAaraTh, 4YTO MOTEHIIMATBHBIA JUIICH3UAT HE TOJDKEH
UMETh JIeJIa C aBTOPCKHMM TMPABOM, Pa3pEHICHUSIMU, YCIOBUSAMH JIMIICH3UPOBAHUS WU
JIPYTUMU CBS3aHHBIMH C WHTEJUICKTYaJIbHOM COOCTBEHHOCTBHIO OTPAaHUUYEHUSMU HX
NESATENHHOCTH, €CITU OHU TMOJB3YIOTCA KOMITBIOTEPHBIMH ITPOTPAMMaMH «C OTKPBITHIM
UCXOJHBIM KOJIOM» Ha OCHOBE OONIMX JHMIICH3WOHHBIX MpOTOKOojoB Tuma GPL.
®aktnyecku GPL u aHamoruyHbie MPOTOKOJBI C «OTKPBITHIM HCXOIHBIM KOJOM»
SIBIISIFOTCS YaCTHBIMH dbopmamu JUIICH3UPOBAHUS, OCHOBAHHOTO Ha
WHTEJUICKTYaJIbHONU COOCTBEHHOCTH.
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KonupoBanue

CuHOHNM «BOCITPOU3BCACHHA).

Konus (3x3eMnisp)

Pesynbrar BOCHpoOM3BEICHHUS TNPOU3BEACHUS WIM OOBEKTa CMEXKHBIX IIpaB.
MokeT ObITh TOCTOSIHHOW WUJTM BPEMEHHOM/CKOPOTEYHOM; MOKET ObITh MaTepUaIbHOU
WIM HEMaTepUalIbHOM;, MOKET BOCHPHUHHUMATBHCS HEMOCPEACTBEHHO JIOAbMH WU
TOJILKO TPHU TOMOILIM COOTBETCTBYIOIIErO OOOPYIOBAHMS, W B HPHUHLHUIE MOXKET
CYIIIECTBOBATH B JIF0OOH (popMe 1 JIE0OBIM CITOCOOOM.

Konus doHOrpaMmeIl

Tepmun, wucnonszyembii B @oHorpammHoil koHBeHHMH. B  Cratbe 1(c)
KOHBEHIIMM «KOMMS» OINpENeNIeHa KaK «HOCUTEIb, KOTOPBIA COAEPKUT 3BYKH,
3aMMCAHHbIE HEMOCPEACTBEHHO WM KOCBEHHO M3 (OHOTpAaMMbI, U KOTOPBIH
BOIUIOIIAET BCE WJIM 3HAYUTEIBbHYIO YacThb 3BYKOB, 3allMCaHHBIX Ha 3TOHU
dboHorpamme». IT0 CHHOHUM «IK3EMIUISIPa» U «BOCIIPOU3BEACHUSY.

Kpurepun Jjisi npeaocTaBJIEHHsI OXPAHbI

1. Kpurepuu (Takue, Kak CTpaHa TpakJAaHCKOW NMPUHAIUIC)KHOCTH aBTOpa WU
apyroro obmagaTesnis aBTOPCKOTO MpaBa WM 00JagaTeliss CMEXHBIX MpaB, WK CTpaHa
NEPBOr0 OMyOJIMKOBaHUS), CYIIECTBOBAHUE KOTOPBIX SIBJIAETCS YCIOBUEM OXPaHBI
MPOU3BEACHUS WM OOBEKTa CMEXHBIX MPAaB B COOTBETCTBUU C MEXKIYHAPOIHBIMHU
KOHBEHIIMSIMU W/WJIA 3aKOHAMU TI0 aBTOPCKOMY TIPaBy.

2. bepHCKass KOHBEHUHs yCTAHOBWUJIA KPUTEPUHU ISl MPEJOCTABICHUS OXPaHbI
npou3BeeHUsIM B cBoux Crtarbsix 3 u 4, PUMcCKas KOHBEHIMsI YCTaHOBUJIA KPUTEPUU
JUISL IPEIOCTaBIEHUSI OXPaHbl B OTHOLLIEHUH MIPaB UCTIOJIHUTENEH B cBoel Crartbe 4; B
OTHOLIEHUM MpaB npousBoguteneit poHorpamm B Cratbsix 5 u 17; 1 B OTHOIIEHUH
npaB opranm3anuii dupHoro Bemanus B cBoeit Cratbe 6. Cormamenue TPUIIC
(Cratesa 1.3), HAIl (Crates 3) u AU®D (Crarbs 3) nmpeaycMaTpuBaroT MOCPEACTBOM
CCBUIKM TIIPUMEHEHHE KPUTEPUEB I IPEAOCTABICHUS OXPaHbI, YCTAaHOBIICHHBIX B
ATHUX IOJOKEHUSIX bepHCKOM KOHBEHIIMH U PUMCKON KOHBEHIIMHA COOTBETCTBEHHO.

KamupoBauue

1. VYcmyra, npemocraBisiemas  IOPOBAaWAEpPOM  YCIYr,  BKIIIOYAIOLIAs
ABTOMAaTHUYECKOE TIPOMEKYTOYHOE M BPEMEHHOE XPAHCHHUE IPOU3BEIACHUN WIIU
00BEKTOB CMEXKHBIX MPaB B AJICKTPOHHOHN (KOMIIBIOTEPHOW) MaMATH, OCYIIECTBIISIEMOE
C €IMHCTBEHHOW LIEJbI0 cAenaTh Oosee d(H(PEeKTUBHBIM MOCIEAYIONIYI0 UX Mepenady
MOJIy4aTessiM yCIIyTH.

2. O0 OTBETCTBEHHOCTHU MPOBAiAEPOB YCIYT 3a KIIIHUPOBAHUE CM. «IIPOBaMIEpBbI
YCIIyT, OTBETCTBEHHOCTB.

JlntepaTrypHble U XY10KECTBEHHbIE NPOU3BEAEHUS

1. BolpaxkeHue «iutepaTypHble U XYAOKECTBEHHbIE MPOU3BEIACHUS» CIIETYET
NOHUMAaTh Kak eJMHOE IOPUIUKO-TEXHHUYECKOe BbIpakeHue. B mnpunHnmme ans
KOHKPETHOTO IPOU3BENEHUSI HET HEOOXOAMMOCTH ONpPEAEIATh, MOKHO JIM €ro
paccMaTpuBaTh Kak <«INTEPAaTYypHOE NPOU3BEAECHUE» WIM KaK «XYJI0KECTBEHHOE
pou3Be/IeHNe». JTO BBIPAKEHHE O3HAYAET BCE OPUTHMHAIBHBIE WHTEIJICKTYalbHbIC
TBOPEHUS, HE3aBUCUMO OT TOT'O, MOTYT JIM OHM CUMTAThCS OTHOCALIMMHUCS K 00JacTu
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JUTEPATypbl, K XYJI0KECTBEHHOW OO0JacTH WJIM OJHOBPEMEHHO M K TOMY, U K
JIPYroMy.

2. CornacHo Ctathe 2 bepHCKOW KOHBEHIMU M HAIMOHAIBHBIM 3aKOHAM 3TO
BBIPAKEHHE OOIIETr0 Xapakrepa, KOTOpoe CleAyeT MOHUMAaTh KaK OXBaThIBAIOILIEE BCE
KaTerOpUU MPOM3BEJCHUHN, CIIOCOOHBIX OXPAHIATHCS aBTOpCcKUM mpaBoM. CtaTths 2(1)
bepHckoil kKOHBeHIMM MpeaycMmaTpuBaeT cieayiouiee: «TepmuH '"nureparypHble u
XYyJI0)KECTBEHHBIE TPOU3BEJCHUA" OXBaThIBAaeT JIIOOYI0 MPOAYKIHMIO B 0O0JIacTH
JUTEepaTypbl, HAyKM M MCKYCCTBAa, BHE 3aBUCHUMOCTH OT croco0a u (opMbl ee
BBIpQXXECHHSI, BKJIIOYas: KHUTH, OpOILIIOPHI M JAPYTrUe MUChbMEHHBIE MPOU3BEACHUS;
JEeKIMH, OOpalleHus, IpPONOBEAM WU JApYyrue IMOAOOHOTO pojaa IPOU3BEICHUS;
JpaMaTU4yecKhue W MYy3bIKaJIbHO-ApaMaTHUYECKUe MPOU3BEACHUS; XOopeorpaduieckue
IPOU3BENICHUS U MMAaHTOMHUMBI; MY3bIKaJIbHbIE COUMHEHHS C TEKCTOM MJIU 0€3 TeKCTa;
KMHEMAaTorpaguueckue Mpou3BEICHUs, K KOTOPHIM MPUPABHUBAIOTCS MPOU3BEACHMUS,
BBIPAKEHHBIE CIIOCOOOM, aHAJOTUYHBIM KHHeMaTorpaduu; PUCYHKH, MPOU3BEIACHUS
KUBOIIUCH,  APXUTEKTYpbl, CKYJBOTYpPbl, TPaBUPOBaHUA U  JUTOrpaduu;
doTorpaduueckue MpPOU3BEACHUS, K KOTOPHIM MPUPABHUBAIOTCA MPOU3BEIACHUS,
BBIPAKEHHBIE CIIOCOOOM, aHATOTUYHBIM (poTorpaduu; MPOU3BEACHHS MPUKIATHOTO
WCKYCCTBAa; WJUIKOCTPALIMM, KapThl, IUIAHBI, 3CKU3bl U IJIACTUYECKUE NPOU3BEACHMUS,
OTHOCAIMECSs K reorpadguu, Tomorpaduu, apxXuUTEKType WU  HayKamy.
Copeprkaliuiicsi B 3TOM IMyHKTE CIIMCOK HE SIBIISIETCS MCUYEPIIBIBAIOIINM, YTO O3HAYAET,
YTO U TMPOU3BENCHHUSA, HE YIOMSHYTbIE B 3TOM CIIMCKE, HO COOTBETCTBYIOIIHE
KPUTEPHSM, TO3BOJIAIOMINM KBaTu(UIMPOBATh MX KaK MPOU3BEACHHS (TaKue, Kak
KOMITBIOTEPHBIE TMPOTrpaMMbl M 0a3bl JAaHHBIX, Kak 3TO pasbsicHeHo B Crathe 10
Cornamenuss TPUIIC u B Cratbsix 4 u 5 JJAIl) Takke HOJKHBI OXPAHITHCA Kak
JUTEPATYPHBIE U XYJ0KECTBEHHbIE IPOU3BEACHHUS.

3. Cratbs 2(3) bepHCKON KOHBEHIIMM Pa3bSICHSET, YTO «IIEPEBOJIbI, aJanTalluy,
MY3BbIKAJIbHBIE ~ apPaHXUPOBKM W JAPYTHE MEPEACIKH  JIMTEPATypHOTO  WJIHU
XYJ0KECTBEHHOTO  TMPOMU3BEACHUS OXPAHSIOTCS HApaBHE C OpPUTMHAIBbHBIMH
poM3BeACHUAMH, Oe3 ymiepba mpaBaM aBTOpa OPUTHHAIBHOTO IPOUW3BEICHUM», a
cTaThsa 2(5) COAEPKUT aHAJIOTUYHOE PA3bICHEHHE, COTJIaCHO KOTOPOMY «COOPHUKHU
JUTEPATYPHBIX W XYJO0KECTBEHHBIX NPOWU3BEICHUW, HANPHUMEDP, SHIMKIONEAUU U
aHTOJIOTUH, TPEJCTABIAIONME COOON MO MOA00OPY M PACTOJOXKEHUIO MaTepuaoB
pe3yJIbTaT MHTEJUICKTYaJIbHOTO TBOPUYECTBA, OXPAHSIOTCS KaK TakoOBbIe, 0e3 yiiepoa
IpaBaM aBTOPOB KaXJOro0 W3 MPOU3BEACHUM, COCTABISIONIETO 4YacTh TaKHUX
COOPHHKOBY.

JInneH3us; JUIEH3HAD; JUIIEH3UAT

Pa3zpemienue (yMieHsus), BblaBaeMoe oOJajaTresieM aBTOPCKOrO MpaBa WIIU
CMEXHBIX TIpaB (JIMIeH3WapoM) (U3UYECKOMY WM  IOPUAMYECKOMY  JIHILY
(IMIIeH3WaTy) Ha OCYIIECTBIIEHHWE OMNPEACICHHOTO JCHCTBUS B  OTHOIICHHH
NpPOU3BEACHUS WM OOBEKTa CMEXHBIX mpaB. OOnanaHue aBTOPCKUM MPABOM WIIU
CMEXHBIMH TIpaBaMU 0 JIUIICH3UHU HE MepefacTcs (He MepeycTymnaeTcs); MpaBo Ha
nocieayIoniee paspelieHue coxpaHsercda 3a JjuieH3napoM. Ero mpaBo, oaHako,
OTPAaHUYMBAETCS B 3aBUCUMOCTH OT (JOPMBI U 0ObEMa MPEAOCTABICHHON JIMIICH3UU.
CymiecTBylOT  J1B€  OCHOBHBbIE  (OpPMBI  JIMIIEH3WW:  HUCKIIOYUTENbHAS |
HEUCKITIOUNTEIbHAS JINIICH3UH.
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JInneHs3us no 3aK0Hy

CM. «HCKIIOYCHUS | OIrpaHUYCHUA», «IIPUHYAUTCIbHAA JIMLOCH3UA» U
((HGI[O6pOBOJ'H>Ha}I JIULCH3USD).

JIMIeH3upVYIONU Oprafu/oprauu3anns

B HCKOTOPBLIX CTpaHaxX HMCIOJb3YCTCA KaK CHHOHHUM «OpraHu3aivi 110
COBMCCTHOMY YIIPABJICHUIO).

JInuHoe ucnoJib30BaHue

CM. «gacTHOE HCITOJIb30BAHUEC,; YaCTHOC BOCIIPOU3BCACHIC).

JInuHbIe HEMMYIIECTBEHHbIE MPaBa

Ha ypoBHE MEXIyHapOIHBIX HOPM aBTOPCKOIO MpaBa M CMEXHbBIX mpaB 3To (1)
npaBa aBTOPOB, npenaycMmorpeHHbie Crathelr 6bIS BepHCkoli KOHBEHIIMH, TO €CTh
npaBo TpeOOBaTh NPU3HAHUS aBTOPCTBA (TaKkKe HA3bIBAGMOE «IPAaBOM Ha
aBTOPCTBO») U MPABO MPOTUBOJCHCTBOBATh BCAKOMY H3BPAIICHHIO, HCKAKECHHUIO HJIH
WHOMY HM3MEHCHHIO TPOM3BEICHHS, & TaKXKe JOOMY IPYyroMy MOCATraTebCTBY Ha
NPOM3BE/ICHUE, CIIOCOOHOMY HAHECTH yIIepO YECTH WM PEIyTaluu aBTopa (Takxke
YIIOMHHAETCS KaK «IpPaBO HAa YBaXXCHHE» WJIM «IIPAaBO Ha IEIOCTHOCTHY), u (ii)
aHaJOrMuYHble (HO HE TaKHE »JK€) MpaBa HCIOJHUTENICH — B OTHOIICHHH UX
HE3aIMCaHHBIX YCTHBIX MCIIOJHEHUN WM UCTIOJHEHUH, 3aIIMCaHHBIX Ha ()OHOTPaMMBI
— mpexycmorperasle B Cratbeit 5 JIM®: mpaBo TpebGoBaTh OBITH NMpPH3HAHHBIM B
Ka4eCTBE HCIOJHUTENS CBOMX HCIOJIHCHUH, 3a UCKIIOUCHHEM TEX CIy4aeB, KOrja
HETPEJIOCTABIICHUE TAKOTO IpaBa MPOJMKTOBAHO XapaKTEPOM HCIOJIb30BAHUS
UCIIOJIHEHHSI, W TIPAaBO BO3PaKaTh MPOTUB BCSKOTO H3BPAINCHUS, WUCKAXKCHUS WIIH
MHOT'O M3MCHEHUS CBOMX UCIIOJIHEHH, CIIOCOOHOTO HAHECTH YIIEpO €ro permyTaIiH.

MaTepuajibHbl€ IPaBa

CHHOHMM TE€PMHHA «MMYLIECTBEHHBIE ITPABay.
MBT/MOT

AGOpeBuarypa Mexnaynapoanoro bropo Tpyaa wim  MexayHapoaHoi
Opranuzanuu Tpyna.

Mexayaapoauasa Oprauuzamus/Bopo Tpyaa

Cneunanbhbiii opran Opranmzanuun OObenuHeHHbIXx Hanuii (¢ abOpeBuatypoit
MOT) — coBmectHo ¢ Opranuzanuein Oobenunennsix Hanuii, BOVMC u FOHECKO
ABJISIETCS aAMUHUCTpATOpoM PrumMckoit, @oHorpammMHoi 1 Cy THUKOBOM KOHBEHIIUU.

MeKIYHAPO/JHOE ABTOPCKOE NMPABO

HeanexBaTHOe BbIpak€HHME M HEMpaBWIIbHOE YNoTpeOiieHue TepMuHa. Her
TAKOro TOHATHS KaK «MEXIyHapOJHOW aBTOPCKOE IPaBO», IOCKOJBKY IpaBa Ha
JUTEPATYPHBIE U XYAOKECTBEHHBIE NPOU3BEACHUS SIBISIIOTCS TEPPUTOPUATILHBIMU
IIpaBaMU B TOM CMBICJIE, YTO OHM CYIIECTBYIOT TOJIBKO OTAEJIBHO B KaXJ0W CTpPaHE, B
KOTOPOM HalMOHAJIBHBIE 3aKOHBI IIPEAyCMaTpPUBAIOT TaKUe IMpaBa. TeM He MeHee
KOI/Ia UCIOJIb3YEeTCS TaKoe€ BBIPAXXEHHE, OHO, CKOpee BCEro, OTHOCHUTCS K
MEXIyHApOJHbIM HOpPMaM IO aBTOPCKOMY IpaBy — U OOBIYHO TaKke U K HOPMaM IO
CMEXHBIM IIPaBaM.
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MeKAYHAPO/AHbIEe HOPMBI 110 ABTOPCKOMY NPABY M CMEKHBIM IPaBaM

Hopwmbl, cogepxamimecss B JIOroBopax MO  NPUOOPETEHHUIO, OXpaHe,
OCYIIECTBIICHUIO U 00ECIIEYeHHUIO COOIOIEHUSI aBTOPCKOI0 MpaBa U CMEXHBIX TpPaB
(B OCHOBHOM HOpMBI, Bxojsume B bepHckylo u Pumckyio KOHBEHIIHH,
®onorpammuyto U CnytHukoByto kouBeHuuu, BKAII, Cornamenune TPUIIC, TAII u
J D).

Mexanudyeckoe nNpaBo

1. IIpaBo Ha Bocmpou3BeACHUE TPOoU3BeaCHHUH B (hrkcanmsix (poHOrpaMmax uiu
ayJIMOBU3YaJIbHBIX 3aIUCAX ).

2. Cratbsa 13 BepHCKOV KOHBEHIIMH JOIMYCKAET MPU ONPEICICHHBIX YCIOBUAX —
a HEKOTOpbIE 3aKOHbI IO ABTOPCKOMY IIpaBy HPEIyCMaTPUBAIOT — NIPUMEHEHHE
HEZOOPOBOJIBHBIX JIMLIEH3UM JUId 3allUCH 3BYKa MY3bIKaJbHBIX IMPOU3BEICHUN H
JOOBIX TEKCTOB, OTHOCSILIUXCS K HUM.

MviabTUMEeINHHAS NPOAVKIIUA

1. TepMmuH, 9acTO MCHOJB3YEMbIH B OTJIMYHBIX JPYr OT Jpyra 3HAYCHHUSX, a
MHOTJa B HEJOCTATOYHO SICHBIX 3HAUEHUAX. TeM He MeHee MyJIbTUMEAUHAs
MPOIYKIMS Yalle BCEro MOHMMAETCS Kak COOpHUK B 1udpoBoM ¢dopmare OOBIYHO
Oojee WM MEHEEe BCEX BHJIOB MPOU3BEICHUN, 3a HCKIIOYEHHEM OOBEMHBIX
IPOU3BEACHUH (TO €CTh JUTEPATYPHBIX NMPOU3BEACHUM, IPAPUUECKUX TPOU3BEACHUI,
ay/IMOBU3YaJbHBIX  MPOU3BEACHUM, MY3BIKAIbHBIX TMPOU3BENCHUA U  T.1.).
®oHorpamMmbl B UPpoBoM dopmMarte, TaKkKe Kak U MPOCTO JaHHBIC, MOTYT OBITh U
YacTO SIBJISIOTCS YacThi0 TakuX COOpHUKOB. HeoThemiieMbIM MpPH3HAKOM JHOOOMH
MYJbTUMEIUAHON TPOAYKIUU SIBISETCS TO, YTO OHA MOXET OBbITh HCIIOJb30BaHA
WHTEPAKTUBHBIM, HEJIMHEWHBIM CIOCOOOM, YTO CTAaHOBUTCS BO3MOXXHBIM 3a CYET
JPYroro OCHOBHOTO 3JIEMEHTa MYJbTUMEIUWHON NPOAYKIMU — KOTOpBIM Bcerna
NPUCYTCTBYET B TAKOM MPOAYKIMH — & UMEHHO, KOMIIbIOTEPHON MTPOTPAMMBI.

2. MynbpTuMenuiiHasi POAYKIMS oXpaHsaeTcs B cooTBeTcTBUU co Cratbeil 2(1)
w/unn (5) bepHCKOW KOHBEHIIMH, HE3aBUCMMO OT HMX IMPaBOBOM KBaM(UKAINU
(Hanbosiee 4acTo B KadyecTBE COOPHUKOB, ayJIHOBHU3YaJIbHBIX MPOU3BEICHUN W/HIN
KOMITBIOTEPHBIX NPOTrPamMM) COIIACHO PA3IMYHBIM HAIMOHALHBIM 3aKOHAM.

HazemHoOe Benllanue

BeIJ.[aHI/IC IIpH IIOMOIIU IICPCIATINKOB, PACIIOJIOKCHHBIX HAa ITIOBCPXHOCTU 3CMIJIH.

HapyiieHue aBTOPCKOro npaBa WjiM CMeKHBIX NPaB

1. JleiicTBHE, OCYIIECTBIIEMOE B OTHOIICHHHM IPOU3BEACHUS, OXPAHSIEMOIO
aBTOPCKUM TIPaBOM, WM OOBEKTa CMEXKHBIX MpaB 0e3 pasperieHus obiagatens
aBTOPCKOTO TpaBa WJIM CMEXKHBIX MpaB, KOrJa TaKoe paspelieHue Tpedyercs.
OTBETCTBEHHOCTh 3a HApPYIICHHE MOXKET CYIIECTBOBaTh HE TOJILKO HAa OCHOBAaHUU
HETMOCPEICTBEHHON OTBETCTBEHHOCTH (32 OCYIIECTBJICHHE CaMOr0 Hepa3pelieHHOTro
JNEUCTBUS), HO W HA OCHOBaHMM «OTBETCTBEHHOCTHM 3a COJCWUCTBHE» WIHU
«cyOcuIMapHOil OTBETCTBEHHOCTH.

2. O mocnencTBUsX HApYHIEHUNW CM. «00OecredeHue COOJIOICHHS aBTOPCKOTO
MpaBa U CMEXKHBIX MPaBy.
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HavuHble npou3Be1eHus

Kareropust «utepaTypHbIX U XyJOKECTBEHHBIX MPOU3BENCHUN» CO3JaHHBIE HA
Hay4HbIE TEMbI U OXpPaHsAEMbI€ HE U3-3a UX TEMBI, a U3-3a TOr0, UTO OHU SIBJIIOTCS
CTaThsIMU U KHUTaMHU, TO €CTh JIMTEPATYPHBIMU MPOU3BEACHUSIMHU.

HanmmoHaabHBIN PeKHM

1. OCHOBHOM NPUHLMI MEXIYHAapOJIHBIX HOPM IO aBTOPCKOMY IpaBy U
CMEXHBIM IIpaBaM, B COOTBETCTBMM C KOTOPBIM CTpaHa JOJDKHA IPEAOCTABISTH
rpakJaHaM JPYyTHX CTPAaH-YYaCTHHI[ TEX K€ MEXIYHAPOIAHBIX NPABOBBIX aAKTOB
pEeXUM, HE MeHee ONaronmpuUATHBIM, YeM OHa MPEAOCTAaBISIET CBOUM TIpakJaHaMm B
OTHOIIEHWU dTuX npaB. OJHAKO HALMOHAIBHBIM PEXUM OOBIYHO 3aBUCUT OT
MHUHHMMAaJIbHOTO YPOBHSI OXpaHbl, MPEANHCAHHOTO JaHHBIMH ITPABOBBIMH aKTAMH,
KOTOPBIM JIOJDKEH NPEAOCTABIATHCA TpakaaHaM JPYTUX CTPaH-yYaCTHUL[ 3THX
IIPABOBBIX AKTOB HE3aBUCHUMO OT TOTO, INPENOCTAaBIACT JIM JAHHAs CTPaHA TaKou
YPOBEHB OXPaHbl CBOUM I'paXkJAaHaM.

2. HpI/IHI_[I/IHOM, IIPOTUBOIIOJIOKHBIM  HALIMOHAJIBHOMY  PCKHUMY, ABJIEICTCA
IMPUHIMITI B3aUMHOCTH.

3. bepuckas konBeHuuss B Cratbe 5(1) m Pumckoit konBeHuust B CrtaTbe 2
MpelyCMaTpUBAIOT MOJIHBIM HAIlMOHAJIBHBIA pPEXUM, OMNUCAHHBIM B NyHKTE 1,
JOTyCKasi UCKIIOYEHHUSI TOJIbKO B HEKOTOPBIX OTOBOPEHHBIX Ciiydasix (cM. bepHckyro
koHBeHIMto, Crates  2(7) 00  oxpaHe  MNPOU3BEICHUN  IPHUKIATHOTO
HCKYCCTBa/MIPOMBINITIEHHBIX 00pa3noB, CtaThio 6(1) 006 oxpaHe «uepe3 YepHBIA X011y,
Crateio 7(8) o «cpaBHeHun cpokoB» U Ctateio 14ter(2) o mpaBe Ha mepenpoiaxy;
cM. Pumckyro konBeHumto, Cratbsi 16.1(a) o «mpaBax mo Crarbe 12» u CraTbio
16.1(b) o mpaBe opraHuzaimii >(HUPHOTO BEIIAHUS pa3peliaTh WIA 3ampeaTh
COOOIIEHNE TSI BCEOOIIETO CBEACHHS CBOMX TEJIICBH3MOHHBIX TEpenad, €Clu TaKoe
COOOIIIEHNE OCYIIECTBIISIETCS B  MECTaX, JOCTYNHBIX [UIsI IMyONWKH, TIpU
ONPEJICICHHBIX YCIOBUSIX).

Hexo0poBoJLHAA JUIICH3US

Ccpulka Ha «IPUHYAUTEIBHBIC JUIEH3UM» W <JIMIEH3UU MO 3aKkoHy». CMm
«UACKIJIIOUEHHS U OTPAHUYEHUS».

He3zaBucuMocTh OXpaHbI (IPUHITAI)

[Ipunnun, wusznoxenusli B Cratbe 5(2) bepHCKON KOHBEHLMH, COTJIAcHO
KOTOPOMY «II0JIb30BaHUE [aBTOPCKHUM MPaBOM| U [€r0] OCYIIECTBIECHUE HE 3aBUCAT OT
CYIIECTBOBAHHUSI OXpPaHbl B CTPAaHE NPOUCXOXKACHUS TPOU3ZBEIACHUS», U OXpaHa
«pETyJINPYyeTCsd  HUCKIIOYUTEIBHO  3aKOHOJATEJIbCTBOM  CTPaHbl, B  KOTOpPOH
UCIIPAIIUBAETCS OXPAHAY.

He3nauurteabHbIE I/ICKJIIO‘-ICHI/ISI/«OFOBODKI/I»

TepMuH, OTHOCSIIMIACS K UCKITFOUCHUSM U3 TpaBa Ha MyOJIMYHOE BBICTYIUICHHE,
npeaycMorpeHabiMu bepHckoi kouBentmeid (Crateu 11(1)(1), 11ter(21)(i), 14(2)(ii) n
14bis(1)), KOTOpbIe HESIBHBIM 00pa30M YIOMSIHYTHI B TeKcTe KOHBEHIMH, HO KOTOPBIC
CIICAYIOT U3 NMPUMEHEHHUS MPHUHIIAIA WHTEPIPETAIMHA FOPUIMYECKUX TOJI0XKEeHUH de
minimis. K takuM «He3HaYUTEIbHBIM MCKIIOUeHUAMY» OOl qoknan bproccenbekoi
koH(pepentmu (1948 r.) mo mepecMOTpPY OTHEC B BHJIE€ HEKOETO COTJIACOBAaHHOTO
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3asBJICHUS, BCIIEJICTBUE KOTOPOTO «OTPAHWYEHHBIE W3BATHS....IOMYCTUMBI TSI
PETUTHO3HBIX EPEMOHUN, BOCHHBIX OPKECTPOB, a TaKXKe IS IIeJiel 00pa3oBaHUsA
neteit m  B3pociubiX. Crokrombpmckas koHpepenuus (1967 r.) mnoarBepauia
JEHCTBEHHOCTh MPUHIIUIIA HE3HAYUTEIIbHBIX HCKIIOUeHUA. OTYeThl KOHPEPEHIIHHA 110
MEPECMOTPY TOBOPSAT O «HE3HAYUTEIbHBIX OTOBOPKAaX», OJHAKO SICHO, YTO Ha CaMOM
Jee pedb Ila O BO3MOXKHBIX HE3HAYHMTENBHBIX HCKIIOUEHHUsSX. TeMm cTpaHawm,
KOTOPBIE JKEJIal0T UCIIOIh30BaTh TAKUE BHJIbI OTPAHUYCHUS MIPaB, HET HEOOXOTUMOCTH
nenaTh Kakue-1u00 ouIuaibHbIe OTOBOPKHU.

HeucKkaw0YNTEIbHAS JTULEH3UA

JlunieHsus, npawoomas JWIEH3WaTy TPaBO OCYIIECTBIATH JI00OE JelCTBHE,
OXBAaThIBAEMOE AaBTOPCKUM IPABOM WM CMEXKHBIMU MpaBaMH, OJHOBPEMEHHO C
aHAJIOTMYHBIM MPABOM JIMIIEH3Uapa (Bajeliblia aBTOPCKOTO MpaBa U CMEKHBIX MPAB)
U J1I000r0 JAPYyroro BO3MOXKHOTO 00JafaTesiss HEUCKIIOUYNTEIbHOU JTUIIEH3UHU (TO €CTh
B COOTBETCTBUM C TaKOH JIMIeH3MEeH aBa uiau Oosiee (PU3MUECKUX WU FOPUIUIECKUX
YA MOTYT OCYHIECTBISATh OJWHAKOBBIE JECUCTBUA B OJHO W TO K€ BpeMs IO
OTHOLIEHUIO K OJHOMY U TOMY K€ MPOU3BEICHUIO UIIN O0BEKTY CMEXHBIX MPaB).

Hecvimii nporpaMmy CUTrHAJI

[Ipenmer oxpanbl, npeaoctaBisieMolt corjacHo CIyTHUKOBOW KOHBEHIIUU:
«CHTHAID», KOTOPBIA HECET «IIPOTPaAMMY».

HoTHasi 3an1uch MY3bIKH

BripaxxeHrne My3bIK&IBHOTO NPOU3BEIACHUS IOCPEACTBOM HOT M JIPYTHX
CHUMBOJIOB, OOBIYHO B COOTBETCTBUU C OIPENEICHHBIMU CTaHAAPTHHIMU IPaBUIIaMHU,
WIM B PYKONMCHOM BHUAE (YTO TOrAa JOJDKHO CUHUTAThCSl PYKOMNHCHIO), WU B
HareyaTaHHOM BU/JIE, C COTPOBOXAAIOIINM TEKCTOM MM O€3 Hero.

Oo0ecrieueHue COOJIOCHUS ABTOPCKOr0 NMPaBa M CMEKHbBIX MPaB

[IpumeHeHue cyJonpou3BOACTBA, CPEACTB MPABOBOM 3alIUTHI U 3aKOHHBIX MEp
JUISL TIPETOTBPAILIEHNS U MPEKpPalIeHUs] HapyLIEHUH aBTOPCKOrO MpaBa M CMEXHBIX
mpaB, a TaKKe MPUMEHEHHS CaHKIMN W/WIW Ha3HAUYCHHsS HaKa3aHUs 3a MOJO00HBIC
HapyILIEHUSI.

00Ja1aTe] b AaBTOPCKOI0 NPaBa

1. dusnueckoe WM OPUIUYECKOE JHUI0, KOTOPOMY MPHUHAJICKUT aBTOPCKOE
NpaBO Ha MPOU3BEICHUE. 32 MCKIIIOYCHHEM HECKOJBKAX OCOOBIX CIydaeB COTJIACHO
HEKOTOPBHIM 3aKOHAM TI0 aBTOPCKOMY TIpaBy, TMEpBOHAYANBHBIM 0OJaaaTeneM
aBTOPCKOTO TpaBa SIBJSIETCSI aBTOP, KOTOPBIM 1O 3aKOHY HAJENSIETCS aBTOPCKUM
NPaBOM TIOCIIE CO3JaHMS MPOW3BeNeHUsA. HekoTopsie 3aKOHBI 00 aBTOPCKOM TIpaBe
NPEJOCTABISIOT CTaTyC IMEPBOHAYANBHOTO TIpaBOOONIaaaTeNss (QU3MUECKOMY WIIH
IOPUINYECKOMY JIMIly, OTJIMYHOMY OT aBTOpa (TakoMy, Kak IPOHW3BOJIUTENb
ayJTMOBU3YaJIbHOTO TIPOM3BEICHHS, H31aTeIb KOJUICKTHBHOTO IPOM3BEICHUS WU
paboTomarens aBToOpa).

2. Ob6nagarensiMu aBTOPCKOI'O MpaBa MOTYT Takke ObITh HACIEAHUKH aBTOPOB
WJINA UHBIX JIUL], KOTOpble OBbLIM MepBOHAYAILHBIMU 00JIaZlaTeNIIMU aBTOPCKOT'O MpaBa,
B pe3ysJbTaTe HaCIEJOBaHMUA WJIM IOPUAMYECKHE JIMIa, KOTOpbIE CTald
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MpaBONPEEMHUKAMHU TeX HOPUAMYECKUX JIMI, KOTOpble ObUIM NEpBOHAYATIHHBIMU
oOaziaTenssMu aBTOPCKOIO IPaBa.

3. IIpeoGnanaromiee OOJBUIMHCTBO 3aKOHOB MO aBTOPCKOMY IPaBY JOIYCKaeT
YCTYIIKy (mepenady) aBTOPCKOTO IpaBa B IEJIOM WJIM YaCTUYHO, BCJIEACTBHE YETO
IPaBOIPEEMHUK CTAHOBUTCS 00J1a1aTeseM aBTOPCKOIo MpaBa.

0Oo61a1aTEIb CMEKHBIX MPAB

1. ®usnyeckoe WU IOPUIUYECKOE JIHUIO, KOTOPOMY MPUHAIJIEKAT CMEXKHBIC
npasa. [lepBoHavyaibHBIMU O0aaTENsIMU CMEXKHBIX TPaB SBISIOTCA: B OTHOUICHUHU
NpaB MCIOJHUTENEH — COOTBETCTBYIOLIME MCIIOJHUTENIN;, B OTHOIIECHUU TpaB
npou3BoAuTeNeil (OHOrpaMM — COOTBETCTBYIOLIUE IMPOU3BOIUTENN; B OTHOUICHUU
npaB OpraHu3anuii >QUPHOrO BEIIAHUS — COOTBETCTBYIOIIME OpraHu3allH; B
OTHOLIEHUU MPaB U3rOTOBUTENEH 0a3 TaHHBIX — U3TOTOBUTEIU COOTBETCTBYIOIIUX 0a3
JAHHBIX; B OTHOLIEHHHM NpaB Ha TUnorpadckoe odopmieHHe OIyOIMKOBAaHHBIX
U3JaHUHM — COOTBETCTBYIOLINE U3/IaTEINH.

2. ObnagaTenssMu CMEXKHBIX MPaB TaKKE MOTYT ObITh HACIEIHUKH (PU3MUECKHUX
JUL, KOTOphle ObUIM NEPBOHAYAIBHBIMU OO0JaJaTENsIMU CMEXHBIX IIpaB, U
IOPUINYECKUE JIMIIA, KOTOPbIE CTaJIM MPABOMPEEMHUKAMU TEX HOPUAMYECKHUX JIHII,
KOTOPBI ObUTH MEePBOHAYAIBHBIMU 00JIaAaTENIMU CMEKHBIX TTPaB.

3. B ciyuae ycTynku (mepefadyn) CMEXHbBIX MPaB MPABONPEEMHUK CTAHOBUTCS
oOrazareneM COOTBETCTBYIOIINX CMEKHBIX MPaB.

Oo0HapoIoBaHue:; 00HAPOIOBAHHOE NPOU3BEACHME; npaBo Ha
00HAPO/I0OBAHHE

1. OGnapomoBanume — OJTO JAeicTBHE, BIEPBBIE JeNalollee MPOU3BEACHUE
JNOCTYyHHBIM i myonuku. [lepBoe omyOinrkoBaHue MPOU3BEACHUN SIBISETCS OAHON —
HO HE eJUMHCTBEHHO BO3MOXHOW — (opmMoil 0OHapomOBaHUS, MOCKOJIBKY
NPOM3BENICHUSI MOTYT OBITh Tak)Ke OOHApOJOBaHBI TOCPEICTBOM JIEHCTBUM, HE
CBSI3aHHBIX C KOIMPOBAaHUEM, TaKUX, KaK MyOJIMYHOE UCTIOTHEHNE, YPUPHOE BEIIaHNE
WM COOOIIIEHNE I BCEOOIIeT0 CBEACHHS MOCPEACTBOM Kabens (IpoBoja).

2. O6HapoIOBaHHBIE MTPOU3BEICHUSI — OTO MPOU3BEICHHS, KOTOPbIE OBLTH TaKUM
obpazoM oOHapomoBaHbl. VICKIIIOUEHHS U OTPAaHUYCHHS] B OTHOIIECHWU aBTOPCKOTO
npaBa B MPHUHIMIIE MPUMEHUMBI TOJILKO B CIIy4ae IMPaBOMEPHO OOHAPOIOBAHHBIX
IIPOU3BEACHUN.

3. CornacHo HCKOTOPBIM HAIIMOHAJIBHBIM 3aKOHAM «IIPpaBO Ha O6HapOIIOBaHI/Ie»
SABJIACTCA JIMYHBIM HCHUMYIICCTBCHHBIM IIPABOM. HpI/ISHaHI/Ie TAaKOI'o IIpaBa HC
SIBJIIETCS 0053aTEJILCTBOM COTJIACHO MCXKIYHAPOJHBIM HOPpMaAaM aBTOPCKOI'O IIpaBa.

Oopasen
CM. «IIpOMBIIITIEHHBIN 00pa3ern

OopaTHas cuJjia

B xoHTEKCTE MEKIYHAapOJHBIX HOPM IO aBTOPCKOMY IIpaBy M CMEXHBIM IIpaBaM
3TO BBIpKEHUE BBOJUT B 3a0JyXKACHME, ABISAACH HENPABUIIBHBIM YHOTpeOIeHUEM
TEPMHHA, TIOCKOJIBbKY HU OJIMH M3 COOTBETCTBYIOIIUX MEXAYHApOJHBIX IMPABOBBIX
aktoB (bepnckas, Pumckas, CnytHukoBas u @oOHOrpaMMHAasi KOHBEHIIUH,
Cornamenne TPUIIC, JAIl win JJU®) He mpemycmarpuBaeT Haluyusi oOpaTHOU

49



CWJibl B OTHOLICHHM CBOCTO IIPUMCHCHUA. HpaBI/IJ'IBHbIM TCPMHUHOM B OTHOIICHHUH
CoACpIKaHusl COOTBCTCTBYIOIIUX MOJIOKCHUH ATUX IIPaBOBbBIX AKTOB ABJIACTCA
«IIPUMCHCHHUC BO BPECMCHI.

00x01 (TEXHHYECKHUX CPEIACTB 3aINTHI)

VYkinonenue, 00X0l, YyCTpaHEHHWE, [JCaKTUBAIUsl WM WHOE HapylLICHHE
TeXHUYECKuX cpeacTtB 3ammuTel. O0 obs3atenscTBe JloroBapuBaromuxcs CTOpoH
JAIl u JU® npegycmaTpuBaTh COOTBETCTBYIOIIYIO IIPaBOBYIO OXpaHy H
3¢ deKTUBHbIE CpEACTBa MPABOBOM 3alIUTHI OT MNPOSBICHHM TaKOro o00XoJa CM.
«TEXHUYECKHUE CPEACTBA 3aAIUTHD).

Oomenocrynuas suuensus (GPL)

OmvH w3 Hamboliee BAKHBIX OTKPBHITHIX JIMIEH3UOHHBIX MPOTOKOJIOB; CM.
«KOMTIBIOTEPHBIE TIPOTPAMMBI C OTKPBITBIM HUCXOJHBIM KOJOM». HYacTo yrnoMuHaeTcs B
Bujie ab0peBuatypsl «GPLy.

O01IeCTBEHHOE T0CTOSHHNE

Chepa Tex mpousBeAeHH U OOBEKTOB CMEXKHBIX TIPaB, KOTOPHIE MOTYT
UCIIOJIb30BaThCSl U AKCIUTYaTUPOBATHCS BCEMH 0Oe3 paspelieHust U 6e3 00sS3aHHOCTU
BBITUIAYMBATh BO3HArPaXKJIEHUE 00JagaTeNIiM COOTBETCTBYIOIIETO aBTOPCKOTO MpaBa
U CMEXHBIX MpaB — Kak MPaBUJIO, M3-32 HCTEYEHHUS CpPOKAa OXpaHbl WM H3-32
OTCYTCTBHSI MEXIyHAPOJHBIX JOTOBOPOB, OOECIEUMBAIONIMX Ui HHUX OXpaHy B
JTAHHOU CTpaHe.

O01IeCTBEHHOE TOCTOSTHHE ¢ BBLITLIATOU

®paHIly3cKOe BBIpRKEHHE - Tak)K€ HCIOJb3yeMOe B Takoil (opMe B APYrux
A3bIKaX — JUISl MPOM3BENEHUN WIM OOBEKTOB CMEXKHBIX IIPaB, HAXOIALIUXCS B
OOIIIECTBEHHOM [IOCTOSTHMM, B OTHOIIEHWH KOTOPBIX 3aKOHBI 00 aBTOPCKOM IIpaBe
HEKOTOPBIX CTpaH TpeOyeT OT TeX, KTO OCYIIECTBISET OMPEICIICHHbIC eHCTBUS
YIUIaThl OTPECNIEHHBIX CYMM. DTH CyMMBI B OOIIeM ciy4yae MAYT Ha KYyJIbTypHBIC
HY>KIbI, Ha COJCHCTBHE TBOPYECKOW NEATEILHOCTH W/WIM Ha COLMAIbHBIC HYXJIBI
aBTOPOB.

O0LEKTHBLIN KO

1. OOBEeKTHBI KOJ MPEACTaBIsET COO0OM TaKyl BEpPCHUI0 KOMIBbIOTEPHOU
POrpaMMBbl, KOTOpas YK€ CKOMIMWIMPOBAaHA U3 UCXOJHOTO KOJa IPOrpaMMbl U TAKUM
00pa3oM roToBa K BBIMIOJHEHUIO KOMIbIOTEpOM. Daii 00BEKTHOTO KOJia COJEPIKUT
MIOCJIEA0BATENBHOCT KOMaH/I, KOTOPBIE «IIOHUMAET» KOMIIBIOTEPHBIN MpPOLIECCOpP, HO
KOTOPbIE HEBO3MOKHBI WJIM OYEHb TPYAHBI JIJIsl IPOUTECHUS M TOHUMAHUS YEJIOBEKOM.
Korma xomuio KOMIBIOTEPHOW MPOrpaMMbl MOJyYaeT MOJIb30BaTEIh, OHA OOBIYHO
HaxXoauTcs B (opMe OOBEKTHOTO KOJAA, a MCXOIHBIM KOJ (KOTOPBIA MOXET OBITh
MPOYUTAH U MOHAT YEJIOBEKOM, 110 MEHBIIEH Mepe, CIIeUaTuCTOM) He AocTyneH. U3
ATOr0 BO3HUKJIA HEOOXOAMMOCTb pa3pelIuTh «JICKOMIWIALMIO» s CO3JaHUs
COBMECTHMBIX MTPOTrpaMM IMPHU OMPEACIICHHBIX YCIOBHSIX.

2. Crarpsa 10.1 Cornamennss TPUIIC pasbscuaser, uyro «KommnbroTepHble
MpOrpaMMbl, KaK HWCXOJHBIM KOJ, TaKk M OOBEKTHBIA KOJ OXPaHAIOTCS Kak
JUTEpATypHbIE IPOU3BEACHUS B COOTBETCTBUU ¢ bepHckol Konsennuei». Cebliika Ha
JIBE€ OCHOBHBIE (OPMBI KOMIIBIOTEPHBIX TMPOTpaMM SIBJISIETCSI CBOEro  poja
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U3JIMIIECTBOM, MOCKOJIbKY coriacHo Ctatbe 2(1) bepHckoil KOHBEHIIMM — KOTOpasi B
cuny Cratbu 9.1 Cornmamenuss TPUIIC momxna cobmogatees wieHamu BTO —
JUTEPATYPHBIE U XYJI0’KECTBEHHbBIE TPOU3BEACHUS JOJIKHBI OXPAHATHCS «HE3aBUCUMO
oT cnocoba min Gopmbl ux BelpaxeHus». B coorBerctBuu ¢ 3tum Craths 4 JIAII
rnacuT:  «KoMIBIOTEpHBIE  MNpPOrpamMMbl  OXPAaHSAIOTCS  KaK  JIMTEPATypPHBIC
npousBereHuss B cMbicie Crarbu 2 bepHckoil koHBeHuuu. Takas oxpaHa
pacmpocTpaHseTcss Ha KOMIIBIOTEpPHbIE MPOTrPaMMbI HE3aBHCHUMO OT CII0co0a Wid
(bOpMBI UX BBIPAKECHUS.

O0LEKTHI CMEKHBLIX IPAB

OObeKTb, B OTHOLICHHUH KOTOPBIX MPEIOCTABISIOTCS CMEXKHBIE IIpaBa
(ucronHeHus1, POHOTPaAMMBI, Tiepeaun FIPUPHOTO BEIaHUS U T.1.)

O0s13aTe/IbHOE KOJLJIEKTHBHOE VIIPABJIEHHE

KonnexktuBHoe ympaBieHue mpaBaMd B OOJacTH aBTOPCKOrO MpaBa WU
CMEXHBIX TpPaB, B OTHOLICHUU KOTOPBIX 3aKOH YCTAHABIMBACT YCJIOBHE, YTO OHHU
MOTYT OBIThb OCYILECTBJIEHBI TOJIbKO IOCPEICTBOM KOJUIEKTUBHOIO yIpaBieHus. B
MPOTUBOIIOJIOKHOCTh «PACHIMPEHHOMY KOJUIGKTUBHOMY YIIPABJICHHUIO» B CIlydae
00s3aTeIbHOTO  KOJUIEKTMBHOI'O  YIPaBJIEHUS 00jajaTreiad IpaBa HE MOTYT
«OTKa3aTbCsA» OT  KOJUIGKTUBHOM CUCTEMBl M  BbIOpaTh  HMHAWBHUAYaIbHOE
OCYIIECTBJIEHUE CBOUX ITPAB.

OrpannyeHus

Cwm. «McKI0YeHHs U OTPaHUYEHUSD.

OnHOBpEeMeHHOe ONYOJIHKOBAHNE MPON3BEeICHUSA

[IpousBenenue cuuTaercsi OMyOIMKOBAHHBIM OJIHOBPEMEHHO B HECKOJBKHX
CTpaHax, €ClIM OHO ObUIO ONMyOJMKOBAaHO B JBYX MM 0OoJjiee CTpaHaX B TEUEHHUE
TPUALIATH JHEH TocTe ero nepBou myonukarmu. (Ctatbs 3(4) bepHckoit KOHBEHITHH )

Ou-Jaiu

TepMI/IH «OH-JIalH OoTpaxKacT CTaTycC HpOI/IBBC,HeHI/II;'I WIH 00BEKTOB CMEKHBIX
ImpaB, KOTOPBIC COACPIKATCS B KOMHBIOTCpHOﬁ CCTHU U NOCTYIIHBI 4YCPEC3 HEC.

OnyoJauKoBaHHe:, ONYOJUKOBAHHOE NPOU3BEACHUE

1. bepHckas KOHBEHIIMSI HE [Jla€T TMPSAMOTO  OMNPEACIICHUS  TMOHATHS
«omyOnukoBaHue». OQHAKO OHA JAaeT ero KOCBEHHBIM IIyTeM, IMpeaycMaTrpuBas B
Cratee 3(3) cnenyromee: «lloxg «omyOIMKOBaHHBIMH MPOU3BEACHUSMU» CIEIYET
MOHUMATh TMPOU3BEJCHUS, OMyOIMKOBAHHBIE C COTJIACHS UWX AaBTOPOB, BHE
3aBUCUMOCTH OT CIIOCO0a M3TrOTOBICHUS IK3EMIUISIPOB, TIPH YCIOBHUH, YTO KOJIUYECTBO
UMEIOIIUXCS B OOpallleHUHd 3K3EeMIUIIPOB, CHOCOOHO YIOBJIETBOPUTH pPa3yMHBIE
noTpeOHOCTH TMyOJMKW, TMpPUHUMAas BO BHUMAaHUE XapakTep mpousBencHus. He
ABJIACTCS ~ OMyOJMKOBAaHWUEM  MPEJCTABICHHE JAPaMaTHUYECKOTO, MY3BbIKaJIbHO-
IpaMaTUY4eCKoro WIM  KUHEMAaTOorpauueckoro  MpPOU3BEACHUS, HCIIOTHEHHE
MY3bIKaJTbHOTO TIPOW3BEACHUS, MyOJIMYHOE YTCHHE JIMTEPaTYypHOTO TPOW3BEACHHS,
COOOIIEHWE MO TMPOBOJAaM WM Tepenadya B dPup JTUTEpaTypHBIX  WIH
XYJI0KECTBEHHBIX IPOU3BEIACHUM, IMOKAa3 IMPOU3BEIAECHUS HCKYCCTBA M COOPYKEHHUE
apXUTEKTypHOTO TMpom3BeneHus». W3 23Toro ompeneneHus «omyOIMKOBaHHBIX
MMPOM3BEICHUIN» CIEIyeT, YTO B COOTBETCTBMM C KOHBEHIMEW TOHATHE
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«onyOJIMKOBaHME» O3HAYaeT «BBITYCK B oOpalleHue (TO €CTh pacHpoCTpaHEHUE)
HK3EMIUISIPOB, B TaKOM KOJMYECTBE W TaKUM CIOCOOOM, KOTOpBIE CIIOCOOHBI
yAOBJIETBOPUTH Pa3yMHbIE MOTPEOHOCTH Ty OIHKI.

2. Pumckas woumBenius (B Crartee 3(d)) maer mpsiMoe ompeeiicHHe,
oTpaxaroiee Ooyiee MPOCTOE MOHATHE, YyeM To, 4uro cieayer u3 Cratbu 3(3)
bepHCKOI  KOHBEHLIMM, TOCKOJBbKY OHO TIJIACHT: «IyOJMKalus  O3Hayaer
npeaocTaBiIeHUE MyOInKe SK3EMIUIIPOB (POHOTPAMMBI B IOCTATOYHOM KOJIMYECTBEY.
CootserctBytoniee onpenenenue NP (B Cratbe 2(e) siBisiercs 0oJiee MMUPOKUM B
TOM CMBICJIE, YTO OHO TakKK€ paCHpOCTpPaHSETCS OTIENbHO Ha OMyOJIMKOBaHHE
3allMCAaHHOTO HCHOJHEHMs, HO MO CYLIECTBY OHO AQHAJOTMYHO OIPENEICHUIO B
PuMckoli KOHBEHIMH: «*‘OMyOJIMKOBaHUE 3alUCH HCIOJHEHUS WM (POHOTPAMMBbI
O3HAYaeT MPEeaJOKEHHE HSK3EMIUISIPOB 3alUCU HCIOJHEHUS WIH (POHOTPaAMMBbI
nyOonuKe C corjacus NpaBooOyajgaTesisi W MOPU  YCIOBUHM, YTO JK3EMILIAPHI
IpeJUIaraloTcs MyOJIMKe B pa3yMHOM KOJIUYECTBEY.

Ony0JuKOBAHHOE U3TAHHE

Bepcus mpousBeneHusi, HE3aBUCUMO OT TOTO, OXPAHSETCS OHO WJIM HET, WIU
JIPYroro Marepuasa, ormyoJIuKOBaHHOTO B eyaTHoM (opmate. HekoTopeie cTpaHsl, B
OCHOBHOM T€, KOTOpbIC CJICAYIOT TPAIMIMK OOILIEro mpapa, MPEAOCTABIAIOT SUI
generis oxpaHy CMEXHBIX TpaB H3JATEIsIM B OTHOIIECHHUH WX «TUNOTPadCKoro
oopMIIEHUS OIMYOIMKOBAHHBIX U3JIAHUI.

Opranmsanus Ka0eJbHOIro BellaHus

Opranmzamusi, KOTOopas cooOmIaeT Juisi BCEOOIIEero CBEACHHS MPOrpaMMBbl
KabenbHOro npoucxoxaeHus. CroJa BXOJUT TaKKe JIeATEIbHOCTh, HEOOXOoauMast st
TAKOTO COOOILEHUS; TO €CTh MOJATrOTOBKAa M IUIAHWPOBAHUE IPOTPAMMBI, KOTOpas
JoJKHA OBITh cooOiieHa mybnuke. C apyroil CTOPOHBI, 3TO MOHSATHE HE BKIIOYACT
TaKue OpraHu3allii, KOTOPBIe MPOCTO MepeIaloT MOBTOPHO MPOrpaMMy OpraHHU3aIiH
2UPHOTO BEIIaHUS U KAOEIHLHOTO BEIAaHUs, TaKUM O0pa3oM TMOJTrOTOBICHHYIO,
3aIJTaHUPOBAHHYIO M COOOIIEHHYIO yOIuKe.

Opranusanus 1no MCMoJHUTEIbCKHM IPaBaM

Opranmzarus  (0OOBIYHO aBTOPCKOE OOIIECTBO WM OOIIECTBO, COKO3 HIIU
acconmanms objagaTteneld CMEXKHBIX TIpaB), JCUCTBYIOIIAs KaK OpraHu3amys I10
YIIPaBJICHUIO Ha KOJUICKTUBHOW OCHOBE B OTHOIIICHWH UCIIOJHUTEIBLCKUX MPAB.

Opranusanus 1o npaBaM Ha BOCIIPOU3BeleHHe

Opranu3zanus COBMECTHOTO YIIPABJICHHUS, CIEHUATM3UPYIONIAsCA HA yIPaBICHUN
paBaMH Ha BOCIIPOU3BEICHUE B OTHOIIECHUH PENPOrpaduueckoro BOCIPOU3BEICHHUS
nmpousBeeHU. HemaBHO HEKOTOphIE M3 AITUX OpPraHU3alUd pPaclIMpUIM  CBOKO
NEATENbHOCTh HA YIIPABJICHUE TMPAaBaMM Ha BOCIPOM3BEICHHE B OTHOILICHUU
BOCIIPOU3BEIAEHUS IMOCPEACTBOM KOMIIBIOTEPHBIX CETEN.

Opraausanys no coOopy/o01mecTBo

1. B mmpokoM u Hamboiee YacTo IMOHUMAEMOM CMBICIE O5TO CHHOHUM
«OpraHu3aly YIpaBJIeHUS Ha KOJUIEKTMBHOM OCHOBE» U «aBTOPCKOTO OOIIECTBAy.
VYnorpebnenrne B TOM CMBbICIE SBISIETCS HEMpPaBWIbHBIM, IOCKOJBKY COOp
BO3HArpaXJICHUSI 3TO TOJIBKO OJHA M3 3aJa4 TaKUX OPTaHU3alMi; B YaCTHOCTH,
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pacrmpesefieHue  BO3HArpaxJAeHWss W Iepefadya ero  npaBooOJajaTesnsiM,
MPEACTABISIEMBbIM OpPraHU3ALMEN, SBIAETCS MO MEHBIIEH MEpe TAKOM K€ BAKHOU
3a1auen.

2. B Oonee y3koM cwmbIcie, 3TO OpraHuzanus (MOXeT ObITh TaKKe
NPaBUTEILCTBEHHONW OpraHu3allyeil), OCyIIeCTBISIONIas TOJbKO 3agady cOopa
BO3HArpaXkJeHUsi, KOTOpOE 3aTeM I[epelaeTcsi OpraHu3alusM yIpaBiIeHHs Ha
KOJUIEKTUBHOM OCHOBE W/WJIM APYTMM OpPTraHU3alUSIM COBMECTHOTO YIPABJICHUS IS
pacnpezesieHus] MeXIy MpaBooOIaaaTe s IMU.

Oprasusanusg CeTeBoro Bernanus

duzuueckoe WU IOPUIMYECKOE JIMIO, B3sBIIEE HA ce0s HMHULIMATUBY U
OTBETCTBEHHOCTb 3a MEPBYIO Nepeauy MyOnnKe 3ByKOB, H300paKeHUN WK 3BYKOB U
M300paKEeHUM, WIN UX 0TOOpaXkeHUH B (hOpME CETEBOrO BEILIaHUS.

Oprasuszanys ynpaBJeHHus HA KOJJIEKTHBHOWH OCHOBE

Opranuzanus, OCyIIECTBIAONIAs yIPaBICHUE aBTOPCKUM MPAaBOM U CMEKHBIMU
IIpaBaMy Ha KOJUIEKTUBHOW OCHOBE.

Opranmsanus 3GupHOro BelnaHus

1. EnuncTBeHHas kateropuss W3 Tpex TIpynn OeHepuimapueB Pumckoi
KOHBEHIIMH (JIB€ ApPYyrue - 3TO WCHOJHUTENNW U MPOU3BOAMTENH (HOHOTpaMM), IS
kotopoii B KoHBeHIIMM HET onpeneneHus. Tem He MeHee, 3HAUCHUE TEPMUHA KaKeTCs
OYEBHUJIHBIM; OHO MOXET OBITh BBIBEJICHO W3 KOHLEMUIUU <A(OUPHOTO BEIIAHUS:
paavo W/WiM TelleBU3MOHHAS OpraHU3alus, KOTopas rnepenaeT B 3Qup Npou3BeICHUS
U OOBEKTHI CMEXHBIX MpaB. JTO HEABHBIM OOPa30M BKJIIOYACT U JIEATEIHHOCTD,
HEO0OXOAUMYIO ISl IOJATOTOBKH Mepeaadn 3QUpHOTO BEIIaHus; a UMEHHO MOATOTOBKY
porpamMMbl, KoTopasi OyAeT nepenaBarbes B 3(up, U ee KaJeHaapHoe IUIaHUPOBaHHUE.
C npyroil CTOpOHBI, KOHIENIMS HE BKIIIOYAET TaKHE€ OpPraHU3alUuu, KOTOpPBIE MPOCTO
pPETPAaHCIUPYIOT TakuM  00pa3oM  MOATOTOBJICHHYIO, 3aIUIAHUPOBAHHYIO U
nepesaHHyto B 3(Gup MporpaMMy OopraHuzanui 3QpUpHOro BemaHusl.

OpuruHaJ npou3BeIeHus

MaTepI/IaJIBHBII;'I 06T>GKT, B KOTOPOM ITPOU3BCACHNC BIICPBLIC Sa(bI/IKCI/IPOBaHO. He
CICAYyCT MyTaTb C TMNOHATHAMU OPUTMHAJIBHOCTU W OPUIMHAJIBHOI'O IPOU3BCACHUA.
I[JISI JIMTCPATYPHBIX l'IpOI/ISBeI[eHI/Iﬁ OpUT'MHAJIOM ABJIACTCS PYKOIIUCH.

OpuruHajibHOE, ODUTHHAJBbHOCTD

B oTHOmIEHMM NPOU3BENEHUS OPUTMHAIBHOCTH O3HAYAE€T, YTO OHO SIBIIAETCA
pE3yNbTaTOM JIMYHOTO HMHTEIJICKTyaIbHOTO TBOpPYECTBA aBTOpA M HYTO OHO HE
CKOMUPOBAHO C JAPYyroro mpousBeneHusa. (OpUTHHAIBHOCTh HE CIEAyeT MyTaTh C
TpeOOBAHMEM «HOBHU3HBD», MPEIBSIBISEMbIM K TMaTeHTY; CYIIECTBOBaHHE Oojee
paHHETO aHAJOTUYHOTO MPOU3BEICHUS, HEM3BECTHOTO aBTOPY — B YACTHOCTH, K
KOTOpPOMY y HETo He ObUIO JOCTymna — HE BJHMSET Ha OPUTHHAIBLHOCTh HE3aBUCHUMO
CO3JaHHOTO MPOU3BECHUS).

OpurnHaJILHOE NIPOU3BEIeHHEe

1. Bce mnpousBeneHHs IO OMNPEACICHUIO SBISAIOTCS  OPUTHHAIBHBIMU
(MHTEIJICKTyJIbHBIMA TBOPEHHUSIMHU); TIO3TOMY OYJ€T HEYMECTHBIM HCIOIb30BaTh
MIPUJIAraTelIbHOE «OPUTMHAIBHOE» B KAyeCTBE YKa3aHUS HA OPUTMHAIBHOCTH
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NpoU3BEACHUIN (MOCKOJIbKY (DaKTUUECKH TakuM OO0pa3oM TEepMHUH OyAeT HMEThb
CIelyIolIee 3HAUCHHUE: «OPUTMHAIbHBbIE MPOU3BEACHUN»). TepMHUH «OpUTHHAIBHOE
IIPOU3BEIECHUE» UCIIONB3YETCS HE B 3TOM CMBICIIE, @ IIPOCTO KaK IPOTUBOIIOCTABICHUE
TEPMUHY  «IPOU3BOAHOE IPOMU3BEICHUE», KAaK CHUHOHMM TEpPMHHA «paHEe
CYILIECTBOBAaBIlIEE TMPOU3BENCHUE», TO €CTh MPOU3BEICHHUE, KOTOPOE ObLIO
npeoOpa3oBaHO IOCPEACTBOM I[E€PEeBOJA, IMEpPeNeiKd WIA WHOW MepepadOTKU B
MPOU3BOJIHOE MTpOU3BeIeHHE. TepMUH B TAKOM CMbICIIe Ucnodib3yeTcss B Ctathe 2(3)
bepHCKOM KOHBEHIINUH.

2. TepMHH «OpPHUTHHAILHOE MPOU3BEACHHE» UMEET CICIHAIbHOC 3HAUCHHE
B MOJIOKEHUSIX O mpaBe mnepenpoaaxu (droit de suite) B BeIpaKeHUU «OPUTHHATIBHBIX
HPOU3BE/ICHUI MCKYCCTBa». B 3TOM KOHTEKCTE BBIPAKCHHE UMEET TO )K€ 3HAYCHHE,
4TO U «OPUTHHAI POU3BEICHUS.

Oco0ble cayuan (mpeaycMaTpuBaeMble OrpaHHYEHUSIMHE M MCKJIIOUEHHSIMH)

CM. «TpexypOBHEBBII TECTY.

OcTramwuieecsi NnpaBo

[IpaBo — BooOOIE TOBOps, TPaBO HAa BO3HarpaxacHue — (OOBIYHO
HEOTUY>K/1a€MO€) aBTOPOB M UCIOJIHUTENEH, KOTOPOE COXPAHIETCS 3 HUMHU COTJIACHO
3aKOHY TPH Tepeadye CBOMX HMCKIIOYUTENBbHBIX MpaB ApyruMm JsmnaMm. Hampumep,
TaKoe MPaBO MPEIyCMOTPEHO B HEKOTOPBIX CTpaHaxX AJig aBTOPOB M UCIOJIHUTENCH,
KOI'/Ia OHM NEPEal0T CBOE MPaBO HA MPOKAT B OTHOLUEHWU CBOUX NPOU3BEICHUN U
WCIIOJIHEHU, BOIUIOMIEHHBIX B ayJAMOBHU3YaJbHBIX MPOU3BEICHUSNX, MPOU3BOIUTEIIO
Takux mpousBeaeHuil. CM. Takxke «I0CTyI (IIPaBo HA ~ )».

OcyliecTBjJIeHHE ABTOPCKOI0 NPaBa M CMEXKHbIX NIPaB

1. BeinonHeHue, pa3penieHue Wik 3arpenieHue AeHCTBUM, MONafatonX Mo/
UMYIIECTBCHHBIC IpaBa COTJIACHO aBTOPCKOMY NPaBy M CMEKHBIM TIpaBaM W/WIIH
TpeOOBaHME BO3HATPAXKACHUS 3a JCUCTBHS, WU OCYIIECCTBICHHE HEOOXOIUMBIX
I1aroB IS COOJTFOICHUS IMIHBIX HEMMYIIIECTBEHHBIX MPaB.

2. JIByms OCHOBHBIMH (OpMamMu OCYIIECTBICHHS UMYIIECTBCHHBIX IpPaB
ABJIAIOTCS MHIUBUIYAJIbHOE OCYIECTBIEHUE (0OnazaTeneM IMpaB WU €ro areHTOM
WM UHBIM MIPEACTABUTENIEM) U YIPABICHUE HA KOJUIEKTUBHOM ocHOBe. HanoxkeHnue Ha
UCKJIIOUMTETILHOE MPaBO YCIOBHUS, YTO OHO MOXKET OBITh OCYILECTBIIEHO TOJBKO Yepe3
yOpaBleHHEe Ha KOJUIGKTUBHOM OCHOBE («oOs3aTenbHOE — yNpaBleHHE Ha
KOJUIEKTUBHOM OCHOBE») SIBJIIETCS OIPaHUYEHUEM TaKOIo IpaBsa.

OTBETCTBEHHOCTL MPOBAWIEPOB VCJIYT

CM. «ripoBaiiiepsl yCIIyT; OTBETCTBEHHOCTD ~ »

O13bIB (IPAaBO HA ~ )

CM. «JIMYHBIC HCUMYIICCTBCHHBIC IIpaBa».

OTuyHc/IeHNs HA KYJbTYPHbIE W/WJIN COLHAJbHbIE HYXKAbI

OtuucneHus oOpraHu3alyid 1O YIOPABICHUIO HAa KOJUIEKTHBHOM OCHOBE U3
BO3HArpaXXJIeHUs, COOPAHHOTO MMHU OT MMEHHU TPEJCTaBISEMbIX UMHU oOamarencit
aBTOPCKOIO TIpaBa WJIM CMEXHBIX TMpaB, Ha IEJH, OTIMYHBIE OT MOKPBHITHS
(dakTHUeCKMX 3aTpaT Ha KOJUIEKTUBHOE YINpaBJI€HWE, W B YaCTHOCTH, Ha
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ONpeJ/ielieHHbIe KYJbTypHbIE HYXJAbl (Takhe, Kak COJCHCTBHME HAIMOHAILHOU
TBOPUYECKOM JESITEIbHOCTH) W/WIH COLIMAJIbHBIE HYX/IbI (TaKKhe, KaK MOKPBITUE 3aTpaT
HAa MEIUIIMHCKOE CTpaXxOBaHUE W/WJIM TMEHCHOHHOE OOECHEeUYeHHE CBOUX UJICHOB).
[TockonbKy Takue OTYHCICHHUS [ENaloTCid M3 BO3HATPAKICHHS, NPUYUTAIOIIErOCs
obnagaTensM MpaB, OHU SBISIOTCS NPABOMEPHBIMHU, TOJBKO €CIH pa3pelieHbl —

HEMOCPEJICTBEHHO WJIM 4Yepe3 CBOMX TMpeACTaBUTENIeH —  oOsamaTensiMu
COOTBETCTBYIOIIUX MPAaB.
Odd-aaiin

Tepmun «odd-naiin» OTHOCUTCS K CTAaTycy HPOU3BENCHUN WM OOBEKTOB
CMEXHBIX TPaB, KOTOPBIE HE COIEPKATCS B KOMITBIOTEPHOM CETH U HEJJOCTYIIHBI Yepes
Hee.

OxpaHa, cB0o0oaHas 0T (hopMaJIbLHOCTEH (MPUHIINI ~ )

[Tpunuun, BeipaxkeHHbld B Ctathe 5(2) bepuckoit konBeHuuu U B Cratbe 20
JUO (cMm. «popMambHOCTH»), COTJIACHO KOTOPOMY TOJB30BAHME W OCYIIECTBJICHHE
MIpaB HE JTOJDKHBI OBITH CBSA3aHBI C COOJIIOICHUEM KaKuX-I00 (hOpMaIbHOCTEH.

Oundposrka/onudpoBLIBaHuEe

[IpeoOpazoBanue MPOU3BEACHUI WM OOBEKTOB CMEKHBIX MIPAB M3 aHAJIOTOBOTO
dbopmara B mudpoBoit dhopmaT. ITO ABISICTCS BOCIPOU3BEIACHUEM M OXBAaTHIBACTCS
IPaBOM Ha BOCIPOU3BEACHUE.

IlepBas ¢pukcauus guabmMa; NPpaBa NPOU3BOANTEIHA ~

1. Hexotopwsie aupekTuBbl EBporelckoro cooOimecTBa MperycMaTpUBaIOT
0co0ble TIpaBa MPOU3BOAUTENEH MEPBBIX (UKcAUi GUIBMOB, I/ie «(PUIbMY» 03HAYAET
KUHEMaTorpa(uueckoe Wi HHOE ayAHMOBU3YaIbHOE POU3BEICHIE WU JBIDKYIIHUECS
M300paKeHUs, COMPOBOKIAEMbIE WIH HE COMPOBOKIAEMbBIEC 3BYKOM).

2. YKa3aHHBIC NTUPEKTUBBI KBATU(PUIMPYIOT TaKWe MpaBa KaKk CMEXHbBIE IMpaBa.
HeT comHeHuii B TOM, 4TO Takasi KBaIU(UKAIMS SBISETCS MOJHOCTHIO aJIeKBaTHOU B
cllydae  JBWKYIIMXCS  HW300paKEHWH, HE TOMNAJAIINX IOJ  KAaTerOpHUI0
KUHEMaTOrpauecKux WU MHBIX ayJAHMOBU3YaIbHBIX MpousBeneHuil. OHAKO TOTO
K€ Helb3s CKa3aTb O I[paBaX MPOM3BOJIUTENCH  «IEpPBBIX  (PUKCAIHii
KHHEMATOTrpaQUUECKUX WJIM HHBIX ayJAHOBU3YAIbHBIX IMPOU3BEICHUN», MOCKOJIBKY
nepBasi (pUKCAIsl TAKOTO MPOU3BEICHUS cama SIBISIETCS Mpou3BeeHueM. Peub uaer
00 OJIHOM U TOM >k€ 00BEKTe IMpaB, HE3aBUCUMO OT MapauIeTHLHOIO HMCIIOJIb30BAHUS
JUIS HUX JBYX CHHOHMMOB. ECITW HallMOHANBHBIA 3aKOH TMPEIOCTABIISICT IIpaBa
NepBOHAYANBHBIX  OONajgaTeNied  M3TOTOBUTENSIM  (TIPOM3BOJUTENSAM)  TaKUX
MPOU3BE/ICHUI, a HE aBTOpaM, 3TO HE MEHsIET TOro (pakTa, 4To ATH MpaBa MONaIal0T
noj aBTOpckoe mpaBo. Bce sro moarsepkaeno Crarbeir 14bis(2)(a) Bepuckoit
KOHBEHIIMM, B COOTBETCTBHH C KOTOPOW «OMpENeeHne Ml — oO0iaaarencit
aBTOPCKOTO TMpaBa Ha KUHeMarorpaduyeckoe IMPOU3BEICHUE COXpaHsIeTCsS 3a
3aKOHOAATEILCTBOM CTPAHBI, B KOTOPOW MCHPALIUBACTCS OXpaHay (T.e. CTpaHa MOXKET
MPEIOCTAaBUTh MEPBOHAYAIILHOE 00JIalaHie aBTOPCKUM IPaBOM JIMOO aBTOpam, JIMOO
U3TOTOBUTEISIM (TIPOU3BOJIUTENSIM), TMO0 — KaK TOBOPUT BhIIICyKa3aHHAs JUPEKTHBA
— ¥ aBTOPaM, U U3TOTOBHUTEIISM TaKUX MIPOU3BEICHUN ).

IlepeBo/1;: NnpaBo HA ~
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1. B xadecTtBe AeicTBUsI, IEPEBO OOBIYHO O3HAYAET MPEOOpa30BAHHE TEKCTA,
HAITMCAHHOTO WJIM IPOM3HECEHHOTO0 Ha OJIHOM S3bIKE, B TEKCT Ha JPYrOM S3BIKE.
(MHOorma »TO TOHATHE PacCHpOCTpaHsAeTCs Ha mpeoOpa3oBaHHE KOMITBIOTEPHOM
IPOrPaMMBbI U3 OJTHOTO SI3bIKa MPOTPAMMHUPOBAHHS B IPYTOK ).

2. Cornacuo Cratrbe 8 bepHCkoil KOHBEHIMM 0O0JalaTeld aBTOPCKOTO IpaBa
M0JIB3YIOTCS] UCKIIIOUUTENIBHBIM [IPABOM pa3peniaTh NEPEBObl CBOMX MPOU3BEICHUN.

Ilepenauya/Bo3MOKHOCTD Nepeadn ABTOPCKOr0 NpPaBa U CMEXKHbIX NIPaB

VYcrynka aBTOpPCKOro mMpaBa WM CMEXKHBIX MpaB o0yanaTeraeM TakuX IpaB
(JTUIIOM, COBEPIIAIOIIUM  YCTYNKY) (PU3NYECKOMY WU HOPUIUYECKOMY JIHUILY
(mpaBONpPEEeMHUKY) B KaUECTBE COOCTBEHHOCTH.

Ilepenaya ka0eJIbHOT0 BeIAHUS

[Iporpamma, nepenaBaeMas OCPEICTBOM «KAOEIBHOTO BEILIAHUS.

Ilepexaua mo 3anpocy

CHHOHUM JIOBEJCHHS 10 BCCOOIIETO CBEJICHUS B TOM CMBICIIC, B KOTOPOM 3TOT
TEPMUH UCIIOJIb3YETCS B TIOJIOKEHUSX O MPaBe Ha JIOBEJCHHUE 10 BCEOOIEro CBEICHUS
(cm. Crarpro 8 JIAIT u Cratem 10 1 14 JIUD).

Ilepenadya Y(bUpPHOTO BeNIaHus

[Iporpamma, nepegaBaemasi mocpeAcTBoM dupHoro Bemanus. Kak TakoBas oHa
ABJIAETCS OOBEKTOM CMEXKHBIX IPaB, NPEJOCTABISIEMBIX OpraHu3auusM 3(QUpPHOTO
Bemanus (cM. Ctatpio 13 PuMmckoil KOHBEHIINH).

Ilepeneska; npaBo Ha ~

1. [elictBue 10 TiepepabOTKEe paHee CYIIECTBOBABIIECTO ITPOM3BEICHUS
(oxpaHsieMOr0 WM HaxOMSIIETOCs BO BCEOOIIEM JIOCTOSIHUM) WA BBIPAKCHUS
dosbKIIOpa IS 1eJiel, OTIIMYHBIX OT T€X, KOTOPHIM OHO IMEPBOHAYAILHO CITYKHIIO,
TakuM 00pa3oM, 4TO BO3HHUKACT HOBOEC IMPOM3BEACHHUE, B KOTOPOM JJIEMEHTHI paHee
CYIIIECTBOBABIIIETO MPOU3BEJACHUS U HOBBIE DJIEMEHTHI — J00ABIICHHBIC B PE3yJIbTaTe
nepepaboTku — 00beAuHs0TC. Llenbio MOXeT ObITh CO3/IaHHE TMPOU3BEIACHUS B
HOBOM JKaHpe (Hampumep, poMaH B ¢GopMe IpaMaTHUCCKOTO IMPOU3BEIACHUS WIH B
dbopMe ayaMOBH3YaJLHOTO TPOW3BEICHUS, WM HApOJHAs TECHS B CHM(POHHYESCKOM
MPOU3BECHUM) WM €Tr0 MPHUCIOCOOJICHNE K HCIOJIb30BAaHUIO B JPYTOM KOHTEKCTE
(co3manue Oosiee KOPOTKOTO W/WJIM TPOCTOTO BapuaHTa Mg YYEOHBIX IIeNiei).
CyliecTBylOT  CHEUMAIbHBIE  TEPMHUHBI  JUIsI  NEepepabOTKH  MY3BIKAJIbHOTO
MPOU3BEACHUS ISl 1I€JIe HOBOTO Croco0a ero MCIOJHEHUS W JUIsl BBIpKCHUS
JIUTEPATYPHOTO TPOU3BEJCHHS HA IPYTOM SI3BIKE: «aPAHKUPOBKA» U KIIEPEBOIY.

2. «lIpaBo Ha mepeAenky» - OTO COKpallleHHasB CChUIKA Ha TIPaBo,
npeaycmorpenHoe Ctatbeld 12 BepHCKOW KOHBEHIIMH, COTJIACHO KOTOPOW aBTOPBI
MOJIB3YIOTCSl MCKJIIOYMTEIBHBIM TIPaBOM pa3peliaTh MEPEIeTKH, apaHXKUPOBKH U
Jpyrue nepepadoTKH CBOUX MPOU3BEICHUN.

3. Pesynbrar neifctBus no nepenenke ynoMuHaerTcsl Kak nepeneinka. [lepenenku
NOJNAAAI0T IMOJA OOLIYH KaTEeropHi0 NMPOU3BOAHBIX INMPOU3BEIECHUN M OXPaHSAIOTCS
cormacHo Cratee 2(3) bepHCkoil KOHBEHIIMM «HApaBHE C OPUTHMHAILHBIMU
npou3BeieHUsIMU Oe3 yiiepOa mpaBaM aBTOpa OPUTHHAIBHOTO NMpOU3BeAeHUs». B TO
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K€ BpeMs JIEUCTBHE MO MEpeJIeiKe OXBAaThIBACTCS MPaBOM Ha MEPEACIKY BiajJiebla
aBTOPCKOTO MpaBa Ha OPUTMHAIBHOE MTPOU3BEJICHUE.

IlepepaboTka nNpou3BeACHHS

1. Jlroboe peiictBUE 1O U3MEHEHHIO mpousBeaeHus. OOmUNA TEpMUH,
OXBAaTBHIBAIOIIMNA T€ M3MEHEHUs, KOTOpbIE MO CBOEH MPHUPOAE MOTYT IOJIb30BATHCSA
OXpaHOM aBTOPCKOTO IMpaBa (BKJIIOYAsl TaKkKe MepefesKu M apaHXUpPOBKU) U Te,
KOTOpBIE HE TOTATUBAIOT A0 YPOBHS HOBOTO TBOPUYECKOTO BKJIA/IA.

2. CylecTBYIOT BO3MOXKHBIE TMepepadOTKH, KOTOpble HE OXBaTbIBAIOTCS
TEPMHHAMU «IIEPENIENKa» U «apaHKUPOBKa», HO KOTOPbIE BCE K€ KBATHU(PHUIIUPYIOTCS
KaK OpUTHMHAJILHBIC BKIIAIbl B IMEepepadOTaHHbIC OPUTHHAIBHBIC MPOU3BEACHUS. ITO
cienyer inter alia w3 Crareit 2(3) u 12 bepHCKoil KOHBEHIIMH, KOTOpHIC B
JIOTIOJIHEHUE K TMepelielkaM M apamXUPOBKaM YIOMHHAIOT TaKXKe U «Ipyrue
nepepaboTKm» (KapuKaTypbl W TMAPOJUU HWHOTJA PACCMATPUBAIOTCS KAaK TaKHe
«IpyTrue nepepadoTKm»).

3. «llepepaboTka» TaKKe O3HA4YaeT pe3yibTaT AeMCTBHUA MO TmepepadboTke,
ynoMsiHyTOro B myHKTax 1 m 2. Takue mnepepaOOTKM OXBaTBIBAIOTCS OOIIMM
TEPMHHOM «IIPOHM3BOJIHBIC MPOW3BEACHUS» U JOJDKHBI OXPAaHATHCS coriiacHO CTarbe
2(3) bepHCKOIl KOHBEHLMH «HApaBHE C OPUTMHAJBHBIMM NPOU3BEICHUAMU Oe€3
yiiepba mpaBaM aBTOpa OPUTHHAIBHOTO TMPOM3BEIEHHUS». B TO ke Bpemsi Takas
nepepaboTKa MOAYMHSETCS NMpaBy HA MEpeAesiKy BIaJieliblila aBTOPCKOro MpaBa Ha
OpPUTHHATILHOE TIPOU3BE/ICHHE.

4. Tlepepa®oTKH, KOTOpbIE OOBIYHO HYKHBI JUIsl Pa3peIIeHHOTO HCIOJIb30BAHUS
OXPaHSIEMBIX MPOU3BEICHUN — U KOTOPHIC, MMOCKOJIBKY OHHU HE HOCAT OPUTHHAIBHBIN
XapakTep, He MPUBOAAT K CO3JaHHIO MPOU3BOJHOIO MPOM3BEACHUS — HE TPeOyroT
OTJIENIBHOTO pa3pelieHns: o0ianaTens aBTOPCKOrO IpaBa Ha TaKoe IPOU3BEICHHE.
Onnako cormacHo Cratbe 6DiIS BepHCKOW KOHBEHIIMHM aBTOPBI HMEIOT IPABO
POTUBOJICHCTBOBATh BCSAKOW TMepepaboTke (M3MEHEHHIO) CBOMX NPOM3BEICHHIA,
KOTOpasi MOTJia Obl HAHECTH yIIepO MX YEeCTH WU PeIyTalluu.

Hepconaxu

Unentudpunmpyemple nuna wWiad  Apyrue  oOpasbl  OeIIeTPUCTHUYECKHUX
JUTEPATYPHBIX WIH XYJ0’KECTBEHHBIX IPOU3BEACHUM, KOTOPBIE, KOTJa OHU SIBIISIOTCS
CYIIECTBEHHBIMU 3JIEMEHTAMHU TaKOTO MPOU3BENICHUS, MIPH SIBHO HICHTUDUIIPYEMON
JUYHOCTH U C OCOOBIMH OPUTHHAILHBIMU YEPTaMH JODKHBI OXPAHATHCS aBTOPCKUM
MpaBOM Kak TakoBble. HekoTophle HaIMOHAJIBHBIE 3aKOHBI COIECPKAT PaA3bICHEHUS
ATOTO COAEPKaAHUS.

Iluparckue ToBapbI

ToBapsl, conmepxaie B cebe MPOU3BEACHUS W/WIM OOBEKTHI CMEXKHBIX IPaB,
npousBeneHHble nuparckuMm myteM. Cornamenne TPUIIC B npumeuyanun k Cratbe
51 mpemycMarpuBaeT — CHELUAJIBHOE  ONPENEICHUE  «IIHMPATCKUX  TOBApoOB,
NPOU3BEJICHHBIX C HApPYIIEHUEM AaBTOPCKUX TMpaB»: «IH0ObIe TOBAPBL, KOTOPHIE
SBISIFOTCSL  KOMMSAMH, CO3/JaHHBIMU 0Oe€3 cornacusi IpaBooOnajareis Wi JIUIA,
HaJJIeKaIUM 00pa3oM KM YIOJIHOMOYEHHOIO B CTpaHE IMPOM3BOJACTBA TOBapa, U
KOTOpBIE€ MPSIMO WJIM KOCBEHHO W3TOTOBJIEHBI M3 KaKOTO-JIMOO M3Jenus, B clyyae,
€CJIM U3TOTOBJICHHE YNOMSHYTOM KOIHWH SIBUJIOCh HAPYIICHWEM AaBTOPCKOTO IpaBa
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WIM CMEXKHBIX IIpaB B COOTBETCTBHH C 3aKOHOJATECIIbCTBOM HWMITOPTHUPYIOIICH
CTpaHBI.

HuparcTBo

BocnpousBenenne mnpousBeAeHHSs ~WMIM  O0OBEKTAa CMEXKHBIX IpaB s
pacmnpocTpaHeHHs, a Takke Juid 3(pUpPHOro BellaHus WM Mepefadd mno kademo, 0e3
paspemieHuss M OOBIYHO B  KOMMEpPYECKMX  IUesIX. BbIpaxkeHHe  Takke
pacmpocTpaHseTcss Ha PEeTPaHCISIIMIO WM paclpocTpaHeHHue Mepenadu >(QUpHOro
BellaHusg Mo Kabemo Oe3 paspemieHUss M OOBIYHO B KOMMEPYECKUX IIEJISX.
«byTnerepcTBo» - 3T0 0COOBIN BU MUPATCKON AEATEIHHOCTH.

[Ny (OSP)

AOGOpeBHaTypa TepMUHA «IIPOBANIEP HHTEPAKTUBHBIX yCIyTY.
Il1aruart

[Ipencrapienne B KayecTBE OPUTHMHAIBLHOTO TPOU3BEICHUS HEKOEro JIMIA
(rumarmaTopa) IPOM3BEACHHS, B JICMCTBUTEILHOCTH SIBJISIOIICTOCS IPOU3BEICHHEM
apyroro juma (aBropa), 0€3 Kakmx-IuO00 HM3MEHECHHH WM C TepepaboTaHHOW B
OO0JIbIICH MM MEHBIIECH cTerneHn GopMoi WK coaepkanueM. [loHsaTHE TUlaruaTa He
OTpaHUYMBACTCS CIIydasiMU (OPMAJIbHOTO CXOJICTBA; OMYyOJIMKOBAHUE IPOU3BEIACHMS,
SIBIISTFOIIETOCS TIEPEICNIKONM TPOU3BECHUS JPYroro JUIla W TPEICTaBICHHUE €ro B
KaueCTBE CBOET0 OPUTHHAILHOTO TIPOM3BEACHHMSI TAKXKE SBIISETCS IIaruatoM. B To ke
BpeMs OXpaHa aBTOPCKOT'O IpaBa HE PaCIPOCTPAHSICTCS Ha HJICH, MPOIECChI, METOIbI
pabOThl MM MaTEMaTHYECKUE KOHIICHIIMM KaK TaKOBBIC; IIOITOMY HCIIOJIh30BaHUE
TAKOro HEOXPaHSAEMOT0 MaTepuaia, BBIPAKEHHOTO, OMHCAHHOTO WM KaKUM-JTHOO
WHBIM 00pa3oM COJAEpIXKaIlerocss B TPOW3BEACHHUM, [UIS CO3JAHUS  JPYroro
IIPOU3BEACHUS, HE SBIISICTCS ILIarHaTOM.

IloBTOpHOE MCIOJIL30BAHHE

TepmuH, UCTIONB3yeMBbIH B KOHTEKCTE SUI §ENEeris oXpaHbl THUIA CMEKHBIX MPaB B
OTHOLIEHUH U3rOTOBUTENEH 0a3 naHHbIX. OH 03HayaeT a0y GopMy JOBEACHUS 0
BCEOOIIETO CBEJCHUS BCETO WJIM CYIIECTBEHHOW 4YacTH COjepKaHus 0a3bl JTaHHBIX
MyTEM paclpoCTpaHEHUs] KONUM, MpoKaTta, Iepeiayu OH-JIaliH WK B Apyroi popme.

IHorpanuyHbie MepbI

[TponieccyanbHble HOPMBI, MO3BOJISIONIME 00JaJaTeNIIM aBTOPCKOTO IpaBa U
CMEXHBIX NPaB — HMMEIOIIUM BECKHWE OCHOBAHMS I0J03pPEBaTh, YTO MOXKET HMETh
MECTO MMIIOPT MUPATCKHUX IK3EMIUISIPOB UX MPOU3BEACHUM WM OOBEKTOB CMEKHBIX
paB — NOJaThb B TaMOKEHHBIE OpraHbl 3asBJICHHE O IPHUOCTAHOBJIECHHWU BBIIYCKa
TaKMX DK3EMIUIIPOB B CBOOOgHOE oOpamieHne. Takue Mepbl  SABISIOTCS
HEoOXOoAUMBbIMU U 3¢ (EeKTUBHBIMU MepaMu B O0opbOe mpotuB nuparctsa. Yacts I,
Paznen IV Cornamenuss TPUIIC (cratbu 51-60) compepKuT nmoapoOHbIE MOJIOKEHUS B
OTHOIIIEHUHU TPeOOBAHUH, CBSI3aHHBIX C MOTPAHUYHBIMHU MEPAMH.

IHoka3pIBaHMe/MOKA3: NPAB0 HA NYOJHYHBIA MOKA3

1. JleMOHCTpalys/BbICTaBI€HNE/YKCTOHUPOBAHHE OpUTrHHaJIa WIH
SK3EMIUIsIpa  MPOM3BEIEHUS B  CTaTUYHOM  (HemoclenoBaTesnbHOW)  (opme,
HETNOCPEICTBEHHO MM KOCBEHHO, TO €CTh IIPH IMOMOIIM cllaiiia, KaJpa Ha SKpaHe WK
JI00BIM  MHBIM AHAJIOTMYHBIM CIIOCOOOM, WM, B Cclydyae ayJIuOBH3yaJbHOTO
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MPOU3BEACHUS, JEMOHCTpAlUsl  OTACIBbHBIX KaapoB 03  COOJMIOJNCHHS  UX
MOCIIEIOBATEILHOCTH.

2. HexoTopble HalmoHalIbHBIE 3aKOHBI MPEAOCTABISAIOT HCKIIOUUTEIBHOE
NpaBO Ha paspelieHre IMyOJUYHOTO TOKa3a WM IMyOJIMYHOTO JKCIIOHUPOBAHMS
MPOM3BEACHUI MCKycCTBAa. MeXIyHapoaHbIE HOPMBI aBTOPCKOTO TpaBa HE TPEOYIOT
MpU3HAHUS TaKUX MPaB.

Ilos1b30BaHKMEe ABTOPCKHUM IPABOM M CMEKHbIMHU NIPABAMHM
CriocoOHOCTB M3BJIEKATh BbII'OAY M3 aBTOPCKOTO IIpaBa U CMCIKHBIX ITPAB.

IHoab30BaTe b (IpOoN3BeAeHUA UJIH 00HLEKTa CMEKHBIX PAaB)

Ou3nyueckoe WIH OPUIAYECKOE JIUI0, KOTOPOE COBEpIIACT ACHCTBUSA, Ha
KOTOPBIE PACHPOCTPAHSIOTCA UMYIIECCTBEHHBIE MPABA B COOTBETCTBUU C ABTOPCKUM
IIPABOM WJIM CMEXHBIMU IPABAMHU.

IIpaBa aBTOPOB

IIpaBa, mpenocTaBisieMble aBTOpaM B OTHOLIEHUM MX NMPOU3BENECHUN. ABTOpPBI
MMEIOT J1Ba BUJA NIPAB: UMYIIECTBEHHBIC NIPAaBA U JIUYHBIC HEUMYILIECTBEHHBIE MPABA.
Bripaxxenue «mmpaBa aBTOPOB» 4YacCTO MCIIOJIB3YETCA KaK CHHOHHM «aBTOPCKOTO
npaBa». B HEKOTOPBIX CTpaHaX, CIEAYIOMIUX TPAAUIUSAM OOIIETO MpaBa, «aBTOPCKOE
npaBo» HMMeeT 0oJiee y3KO€ 3HAUYE€HHE, OHO OXBATHIBAE€T TOJIbKO HMMYIIECCTBEHHBIC
npaBa (MpUHMMAas BO BHHUMAaHHME HWHYIO — JIMYHBIE MpaBa — MPUPOIY JUYHBIX
HEUMYILIECTBEHHBIX IPaB).

IIpaBa, He CBSI3aHHbIE ¢ KOMPOBAHUEM

OnHa W3 TpeX OCHOBHBIX KATETOPUA WMYIIECTBECHHBIX TIPpaB B paMKax
aBTOPCKOTO TIpaBa W CMEXHBIX TMpaB (HapsiLy C TMpaBaMH, CBSI3aHHBIMH C
KONMUPOBAaHUEM M TMpaBaMH Ha mpeoOpazoBaHue). TepMUH O3HAYaeT Te TNIpaBa,
KOTOpBIE OTHOCSTCS K JOBEJACHHUIO MPOU3BENCHUN U OOBEKTOB CMEXKHBIX IpPaB 0
BCEOOIIEero CBeACHHS 0€3 MCIOIb30BaHMUS IK3EMIUIIpa (Takue, Kak MpaBo Ha dpupHOe
BEI[aHWE WM MHOE COOOIICHHME JUIS BCEOOIIEro CBEIACHHMS M MPaBO Ha MyOJIMYHOE
UCIIOJTHEHUE).

IIpaBa, cBsi3aHHBIE ¢ KOMUPOBAHHEM

1. Opna W3 Tpex OCHOBHBIX KAaTErOpHil HMMYIIECTBEHHBIX IpaB B paMKax
aBTOPCKOTO TpaBa W CMEKHBIX TpaB (HapsIy C TpaBaMH, HE CBSI3aHHBIMHU C
KONMUPOBAaHUEM, M TpaBaMH Ha NpeoOpa3zoBaHue). TepMHH MOJpa3yMeBaeT TaKue
npaBa, KOTOPHIE OTHOCATCS K M3TOTOBICHHIO M PACIpPOCTPAHEHUIO HK3EMILISPOB, B
YaCTHOCTH, IPABO HA BOCIIPOM3BEICHUE, TIPABO HAa MPOKAT U MPaBa MPEAOCTABISITh BO
BPEMEHHOE MOJIb30BaHNUE).

2. O criaXuBaHUM TPAHUIIBI MEXIY TIPaBaMH, CBSI3aHHBIMU C KOMTUPOBAHUEM U
npaBaMu, HE CBS3aHHBIMH C KOIUPOBAaHHEM, CM. <JIOBEIICHHE JIO BCEOOIIEro
CBEJICHHSI; TPABO HA ~» U «30HTHUYHOE PEIICHHUEY.

IIpaBo Ha aBTOPCTBO
CM. «TMYHBIE HEUMYIIECTBEHHBIE MTPABAY.

IIpaBo Ha BO3HATPAKIACHHUE
CM. «BO3HArpaXxJI€HHE; MPABO HaY.

IIpaBo Ha BocIpoOu3BeIeHHuEe
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Cwm. «BOCIIPOU3BCACHHUC, IIPABO HA ~».

IIpaBo Ha J0Be/IEHHE JI0 BCEOOIIEr0 CBEAEHU
CM. «1oBesieHHE 10 BCEOOIIETO CBEICHUS; MPABO HA ~».

IIpaBo HA 0T3LIB
CM. «IMYHBIE HEUMYIIECTBEHHBIE MTPABAY.

IIpaBo HA pacKkpLITHE
CM. «IMYHBIE HEUMYIIECTBEHHBIE MTPABAY.

IIpaBo HA HepeBoOa

CM. «mepeBo/I; TpaBo HA ~».

IIpaBo HA nepeaeaKy

Cwm. «IIepeaciKa; IIpaBo Ha ~».

IIpaBo Ha npeoOpa3oBaHue

OngHa W3 Tpex OCHOBHBIX KaTEropuil MMYUIECTBEHHBIX IIpaB B paMKax
aBTOPCKOTO TIpaBa M CMEXHBIX TIpaB (HApAdy C TpaBaMu, CBS3aHHBIMH C
KOMMPOBaHUEM U TMIpaBaMH, HE CBSI3aHHBIMH C KONHUPOBAHUEM). ODTOT TEPMHH
03HA4yaeT Te€ IpaBa, KOTOPbIE OTHOCATCA K MPEOOpPa30BAHUIO IPOU3BEACHUS TaKUM
00pa3zoM, 4TO B pe3ysbTaTe 3TOTO MPeoOpa3oBaHUsl CO3JAIOTCS HOBBIE MPOU3BOIHBIC
MIPOU3BEICHUS; B YACTHOCTH, IIPABO HA MEPEBOJI U IPABO HA MEPECIIKY.

IIpaBo HA IpoOKAT

Cm. «IIPOKAT, IIPpAaBO HA ~».

IIpaBo Ha Ny0JINYHOE HCITOJTHEHHE

CM. «ucnoaHEeHNE MNPOU3BCACHUS; ITPABO HA HY6J'H/I‘IHO€ HUCITOJIHCHUC)) .

IIpaBo HA My0JHYHOE NPEI0CTABJIEHNE BO BpEMEHHOE 110J1b30BAHHE

[IpaBo, mnpeaycmaTpuBaeMo€ HEKOTOPHIMU HAIIMOHAIBHBIMM 3aKOHAaMU B
OTHOILIEHUM  TNPENOCTABICHUS BO  BPEMEHHOE  IOJB30BAaHUE  DK3EMILIAPOB
npou3BeieHN (OOBIYHO KHUT WM JIPYTHX MyOJHKAIMi) OTKPBITBIMU JUIS ITyOIUKU
HEKOMMEpYECKUMHU OubnmnoTekamu. B MeXIyHapOOHBIX HOPMAax IO aBTOPCKOMY
IpaBy U CMEKHBIM IpaBaM TaKUE IpaBa HE MPEIYyCMOTPEHBDI.

IIpaBo Ha Ny0JUYHOE YTeHHE

CM. «HCTIOTHEHHUE IMPOU3BCACHUS, ITPABO HA HY6J'II/I‘IHOG HUCITIOJIHCHUC) .

IIpaBo Ha NYOJIMYHBIN TOKA3

CM. «110Ka3; MpaBo Ha MyOJINYHBIN TTOKa3».

IIpaBo Ha pacnpocTpaHeHHe

CM. «pacripocTpaHeHHe; IPaBo Ha ~ ; TIPaBO HA TIEPBOE ~».

IIpaBo Ha co00IIeHHe NJIF BCeOOIero CBeIeHUs

CM. «coobmienue 11st BCeoOIero CBeICHUs; MpaBo Ha ~».

IIpaBo Ha yBakeHHe

CM. «JIMYHBIC HCHUMYIICCTBCHHBIC IIpaBa».

IIpaBo HA EJJOCTHOCTH
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CM. «IMYHBIC HCUMYIICCTBCHHLIC ITpaBa.

IIpaBo HA DKCIOHUPOBAHUE
CM. «1oKa3; nMpaBo Ha MyOJIMYHBINA MOKa3y.

IIpaBo Ha YpupHOE Benranue
CM. «apupHOE BelaHue; IPaBO HA ~».

IIpaBo nepenpoaaku

1. HeotuyxmaemMoe mMpaBo aBTOpa WJM, IOCIAE €ro CMEpTH, JIMIA WU
YUPEKICHUS, YIPABOMOUYECHHOTO HAIIMOHAIBHBIM 3aKOHOAATEILCTBOM, Ha JOJIEBOE
y4acTHE B KaXKJOW MPOJAKE €ro OPUTMHAJIBHOTO NPOU3BEICHHS MCKYCCTBA U —
ropa3lo0 peke — €ro OPUTHMHAIBHBIX PYKONMUCEW, CIEAYIOIIEH 3a IEPBOM €ro
ycTynko. OOBIMHO TMPEACTABISIET COOO0M OMpEeNeICHHBI MPOLEHT OT IMPOJAXKHOM
LIEHbl WA PA3HUIY MEXAY MNPOJAXHOW LEHOM M MPEAbIAYyIICH MPOAAXKHOU LIEHOM.
[IpuMEHUMOCTh 3TOTO TpaBa OOBIYHO OTPAHUYMBACTCS MYyOJIHMYHBIMH TOpPramMH H
MpoJaked yepe3 TOProBleB IpousBeacHUsIMHU HcKyccTBa. CornacHo Cratbe 14ter
bepHCKOT KOHBEHITMU TPEAOCTABICHUE TAKOTO TpaBa SIBIIACTCS HEOOSI3aTCIbHBIM U
MOYKET IPUMEHSTHCA Ha YCIOBUU B3aUMHOCTH.

2. Ha3Banme 3TOTO MpaBa Ha BCEX S3bIKAX YaCTO MPHUBOAUTCS BO (DPaHITy3CKOM
Bapuante — droit de suite.

IIpaBo Tpe®0OBATH NPH3HAHUA ABTOPCTBA

CM. «IUYHBIC HCUMYIICCTBCHHELIC ITpaBay.

IIpaBoBasg kBajgudukanua JeicTBHII ¥ NpaB; NPUHUMI OTHOCUTEILHOM
CB000ABI ~

[[Iupoko pacupOCTPAaHEHHOW IPAKTUKOM B HAIIMOHAJIBHOM 3aKOHOJATENIbCTBE
ABJIAETCS MCIOJB30BAHUE TEPMUHOB, OTJIMYHBIX OT TE€X, KOTOPbIE HUCIOIB3YIOTCS B
MEXIYHapOIHbIX HOpMaXxX MO aBTOPCKOMY MPaBy U CMEKHBIM IIpaBaM B OTHOIICHHUH
ONpPEACIICHHBIX JEWCTBUM, MOAMNAAAIONIMX IO ATU IMpaBa, M, CJIEAOBATEIbHO, B
OTHOIICHWU CAaMHX TMpaB; TO €CTh KBaMM(HKAIMs NEHCTBUM W TpaB HHAs, 4eM
nmpaBoBas KBadu(UKalUsg B YKa3aHHBIX MEXIYHApOAHBIX HopMax. Hampumep,
HECKOJIbKO CTpaH TMPEJOCTaBIAIOT «IpaBO Ha MyOJMYHOE WCIOJHEHHE» TaKUM
o0pa3oM, 4TO OHO OXBaThIBaeT OOJIEe MM MEHEE BCE HE CBA3aHHBIE C KOMMMPOBAHUEM
npaBa (B YaCTHOCTH, TaKK€ U MPaBO Ha A(PUPHOE BEIIaHWE, U MPaBO Ha COOOIICHHE
JUIS BCEOOIIETO CBEICHHS TPHW MOMOIIM Kabenms (mmpoBopaa), KOTOphie B bepHCKoM
KOHBEHIIMM TOJIKYIOTCSI KakK OTAENIbHbIE T[paBa), WJIA JOBOJbHO YacTo B
HAIlMOHAJIBHBIX 3aKOHAX MPEIyCMOTPEHO OoJjiee MIMPOKOEe NpaBo Ha 3(UpHOE
BEII[aHUE, KOTOPOE TaKX€ OXBAaTHIBAET TMPABO Ha COOOIIEHHE Ui BCEOOIIETro
CBEJICHUS TIPU TIOMOIIM Kabemst (mMpoBoja), SBISIOMIEECS OTACIBHBIM TPABOM
coryiacHO bepHCKOW KOHBEHIIMH.

IIpaBoo0.Jagaresanb

CM. «obnafarenb aBTOPCKOTO MpaBay

IIpaBonpeeMHUK

dusnyeckoe WIM OPUAMYECKOE JHUI0, 3aMEHSIoNee — TMYTeM YCTYNKHU
(mepenaun) mpaB WM MyTE€M HacienoBaHUA (B CHIy 3aKOHA) — IEPBOHAYAIBHOTO
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oOnagarenss aBTOPCKOrO IpaBa WM CMEXHBIX IpaB B KayecTBe 0OJagaTels
COOTBETCTBYIOIIUX IIPAB.

IIpenocTaBjieHMEe BO BDEMEHHOE 10J1b30BAHUE

[lepenaua »sK3emmuisipa MNPOU3BEACHUS WIM OOBEKTa CMEXKHBIX I[IPaB Ha
OTpaHMYEHHBIA TEPHOJ BpEeMEHH Uil HEKOMMEpYEeCKHX LeJeill (Hampumep,
OubIMoTeKaMu ¢ Bblaued KHUT Ha JOoM). B oTinuue oT npokara npeaocTaBieHue BO
BPEMEHHOE I0JIb30BaHUE B OOIEM Cilydae HE MPEAyCMOTPEHO MEXIyHApPOIHBIMU
HOpMaMHU IO OXpaHE aBTOPCKOTO MpaBa U CMEXHBIX NpaB. A B cTpaHax, IJe
npu3Haercsd Jro00€e MpaBO B  OTHOLIEHMHM IPEJOCTABICHHS BO BpPEMEHHOE
MOJIb30BaHUE, TaKOE€ IMpPaBO B MPHUHIMIE CBOJAUTCS K «IpaBy Ha MyOIMYHOE
NpeI0CTaBICHNE BO BPEMEHHOE MOJIb30BAHUE).

IlpexoTrBpanienue (BO3MOKHOCTh ~ HEKOTOPBLIX AeHCTBH)

Tepmun, ucnonb3dyembiii B Pumckoit kouBenuuu (Cratesa 7.1) u B CornaiieHuu
TPUIIC (Crates 14.1). U3HauansHo B PUMCKOM KOHBEHIIMHM MCIIOJIB30BAHUE STOTO
BBIPDAKEHHUSI BMECTO OTCBUIKM Ha (MCKIIOYUTENIBHOE) IMpaBO pas3peliaTh WU
3ampeniaTh HEKOTOpBhIE JAEUCTBHS CTall0 HEOOXOAMMBIM, TMOCKOJIBKY B TO BpeMs
HEKOTOPBIC CTPaHBI, CIEIOBABIIME TPATUIIMKA OOIIEro mpaBa, ObUIM HE TOTOBBI
NPENOCTaBIATh IpPaBa HMHTEIUIEKTyalbHOW COOCTBEHHOCTH HCIIOJIHUTEISIM M OHHU
MOTJIM OXPAHATh MX TOJBKO OT HEKOTOPHIX ACHCTBUM, OCYHIECTBISEMBIX 0€3 HuX
corjacusi, Ha OCHOBAHMM JIPYTHUX MPABOBBIX MHCTUTYTOB, TaKMX, KaK OXpaHa IMpaB
au4HOCTU. Bcee Oonee mnpeobnagaroniell MeXIyHapOAHOW TEHACHLMEW SBIIAETCS
NPENIOCTABICHUE  HCTIOJHUTENSM  TMOJHOLIGHHBIX  MPaB  WHTEIUICKTYyaJbHOU

COOCTBEHHOCTH; 3Ta TCHACHIIMSA OTPpakK€Ha B COOTBETCTBYIOIMX ToJIokeHusx D
(cm. Cratbu 6-10).

Ipuem

[Ipuem mporpamMmbl PUPHOTO WM KaOEIbHOTO BemaHus (COOOIICHHOM st
BCceoOImero cBeacHuss Mo kabemio (TPoOBOAY)), OOBIYHO C IENIBI0 MPOCMOTPA,
NPOCITYIIMBAHUS W/WIM BOCTPOU3BEICHHS IMPOU3BENCHUS HIM OOBEKTa CMEKHBIX
npaB, BKJIIOYEHHBIX B mporpammy. [Ipuem He sIBISETCS HU YacTbiO, HU YCJIOBHEM
3aBEpIICHUS JACHCTBHUS S(OHUPHOTO WM KaOETbHOTO BEIIaHWS (COOOIICHUS s
BceoOIero cmeiaeHuss mo kabemto (mposoay)). Ecim sdupnoe wmnm kabenbHOE
BEI[aHHUE MTPOU3BEACHUS MPOJODKAETCS U AaJbllle — 0€3 3alCH WK TIEPEEIKH — 3TO
OTJICNIbHOE JICHCTBHE, OXBAaThIBAEMOE IMPAaBaMH Ha PETPAHCIIUIO I COOOIICHHE
NPOW3BEIICHUI Tiepenaun dPUPHOTO BEIIAHUS JIJIST BCEOOIIEro CBEICHHS MO Kadelo
(mpoBony). Eciu mpousBenenue, BKIIOUEHHOE B PUHATYIO mepeaady dGUpHOro Win
KaOCJIBHOTO BEIIaHWsI, 3alMCaHO WM TEPEJICIaHo, ero Moceayomiee d3PUPHOE WIH
kabenpHOE BelaHue (CooOIIeHue Il BCEOOIIeTro CBeJACHUS Mo Kabemo (MpoBOay))
OXBaThIBA€TCAd MpaBOM Ha 3(upHOEe BemlaHue (Kak HOBOE JEHCTBUE 3(PUPHOTO
BCIIIaHKS)) WIM KaOeabHOE BeEIIaHue (COOOIEHHE I BCEOOIIEro CBEIACHUS IO
kabeto (IpOoBOY) MPOrpaMMbl KaOeIHHOTO MMPOUCXOKICHHUS ).

Ilpuem nyoJaukom

CwMm. «adupHOE BeIIaHue; IPaBo Ha ~».

IIpuHyauTeIbHAS JIHIIEH3US
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1. Orpanuuenue mnpaB oOnagaresneil aBTOPCKOTO MpaBa W/WIK CMEXKHBIX IpaB,
CyTb KOTOPOrO COCTOMT B TOM, 4YTO OT oOjajaTels I@paBa HE 3aBUCHT,
MPEAOCTABISAETCA JIM pa3pelieHue Ha OCYIIECTBICHUE NEUCTBUH, MPETyCMOTPEHHBIX
TUM TpaBoM. Kak mokas3pIBaeT Ha3BaHUE ATOM «IMIEH3UU», OHA TIPEAOCTABIISETCS B
NPUHYIUTEIHLHOM TMOPSJIKE MpaBooOIajaTeIeM HIA BMECTO HEro OpraHu3aiueit
KOJUIEKTUBHOTO YMNPABJICHUS WM KOMIIETEHTHBIM BEAOMCTBOM. OHa OTJIMYAETCS OT
JIMUEH3UU 110 3aKOHY, B ClIyyae KOTOPOM MOJb30BaTEIM Ja)Xe HE JOJKHBI MOJAaBaTh
UCIIPALIMBATh JULEH3UIO; 3aKOH MPSIMO pa3pellaeT JaHHOE UCIIOJIb30BAHUE U 33 HETO
TOJIBKO JOJDKHO OBITh BBIIUIAYEHO BO3HArpaxkaeHue (B oOOIIeM ciaydae TaKxke
YCTAHOBJICHHOE 3aKOHOM WJIM KOMIIETEHTHBIM BEJOMCTBOM). bepHCKasi KOHBEHIUs
npeayCMaTpUBacT BO3MOXKHOCTh Takux juieH3uii B Cratbe 11DiS(2) B oTHOMmICHHH
2()UPHOTO BEIIAHHWS W HEKOTOPBIX CBSA3aHHBIX ¢ HUM jaewicTBuii, B Cratbe 13 B
OTHOILICHUH 3aMHUCEN MY3bIKaJbHBIX MPOU3BEACHUN, a B JOMOJHUTEILHOM pa3zielic B
OTHOILICHUH NIEPEBOJIA U BOCIIPOU3BEICHHS ITPOU3BEACHUN JIsl ONIPEACIICHHBIX LIEJICH,
B OCHOBHOM JUIsl HCHOJIb30BaHHSI B IIKOJIAX, YHHBEPCUTETAaX WIH B LEIAX
MCCIIEIOBAaHU B PA3BUBAIOIINXCS CTPAHAX.

2. CM TaxKe «MCKJIIOYEHUS U OTpaHHUYCHU .

IIpuoOpeTeHre ABTOPCKOI0 NPaBa WM CMEKHbIX NIPaB

1. BO3HUKHOBEHHE aBTOPCKOTO IpaBa M CMEXKHBIX MpPaB y INEPBOHAYAIHHOTO
obOmamarenss mpaB (aBTOpa WM WHOTO TEPBOHAYAIBHOTO OO0JadaTeNsl aBTOPCKOTO
1paBa, UCIIOJIHUTEISA, IIPOU3BOIUTENS (POHOTpaMM, OpTraHH3aIui Y(OUPHOTO BEIIAHHMS
U T.IL.).

2. ABTOpCKOE TPaBO M CMEXKHBIE TpaBa MPUOOPETAIOTCS aBTOMATHYECKH Ha
OCHOBE 3aKOHa BCJEACTBHE CO3/IaHUS IMPOU3BEIEHHUS (XOTS 3alKUCh MPOU3BENCHUS
MOJKET OBITh ycJoBHEM), daKTa UCTIOTHEHUS, 3anucu (OHOTPpaMMBbl WU TIepe/layd B
a¢up cootBercTBeHHO. B cmity Crateu 5(2) bepHCKO# KOHBEHIIMU — M TAKUM 00pa3om
B cuity Cornamenust TPUIIC u JU®D, cormacHO KOTOPBIM CYIIECTBYET 00s13aT€ILCTBO
COOJTIOIaTh ATO TOJI0KeHUE bepHCKol KOHBEHITMH — aBTOPCKOE MPaBo puodpeTaercs
ABTOMATHYECKH; OHO HE JIOJHDKHO CTABUTHCS B 3aBHCUMOCTBH OT BBIMOJHEHHS KaKUX-
6o (opmanbHOCTEN (TakuxX, Kak perucTpauus Wiu AenoHupoBaHue). Bcemupnas
KOHBEHIIMSI 00 aBTOPCKOM IpaBe B OTHOLIEHWU ABTOPCKOIO IpaBa, TaKXKe, KaK U
Pumckas kouHBeHmuss u DoHOrpaMmHasi KOHBEHLHS B OTHOIICHUM IIpaB
NPOM3BOAMUTENECH (OHOTpAMM JIOMYCKAaOT (a2 HEOONbIIOE YHUCIO HAIMOHAIBHBIX
3aKOHOJATENbCTB  MPUMEHSIOT)  TpeOOBaHWE  COONIOACHUS  OINpPEIEIICHHBIX
dbopManbHOCTEH, TaKUX, KaK yKa3aHWE CICHUAIbHOTO yBEAOMIICHUS 00 aBTOPCKOM
mpase.

IlpoBaiinep nocrvna

CwMm. «ripoBaiiziep yciryr»; OTBETCTBEHHOCTbY

IlpoBaiinep MHTEPAKTUBHBIX YCJIVT

CM. «1poBaiiiepbl yCIyT; OTBETCTBEHHOCTHY.

IIpoBaiinep veayr MHTEepHET

CM. «mpoBaiiiep yciayr; OTBETCTBEHHOCTD ~»

IIpoBaiinepsl VCJIAYI; OTBETCTBEHHOCTH ~
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1. IIpoBaiimepbl ycayr — BKIIOYas MPOBAMIECPOB HHTEPAKTHBHBIX YCIyr H
OpOBalIcpOB JOCTylla — 3TO Te OpraHu3alliH, KOTOpbIe IPEIOCTaBISAIOT CBOM
KOMITBIOTEPHBIC U TEJICKOMMYHHUKAIIMOHHBIE CHCTEMBI B TOJIb30BAaHHE IyOJIHKE s
3arpy3Kd Ha YJaJCHHBIA KOMITBIOTEP, NMEPECHIIKM M KOMUPOBAHHS C YAaJI€HHOTO
KoMmIbioTepa (ckaunBanus) inter alia mpousBeneHuii 1 0OBEKTOB CMEKHBIX IIpPaB, a
TaK)Ke TaKhe YCIAyrH, KakK [pocTas I[epegada, KdIIHPOBAaHHE, XOCTHHI H
Ipe0CTaBIICHHE CPEJACTB ONPEICICHUS MECTOHAX0XK ICHHS HH(POPMAIIHH.

2. Ecau npoBaiinepsl yciyr B JOMOJHEHUE K YCIIyTaM, YIIOMSIHYTHIM B IIYHKTE 1,
0e3 pa3pelieHusi OCYLIECTBISIIOT TAKXKE JEHUCTBUS, HA KOTOPBIE PACIpPOCTPAHSIETCS
aBTOPCKOE TMpaBO U CMEXHBIE I[IpaBa, OHM OTBEYAIOT — HA OCHOBAHHUHU
3aKOHO/ATEIbCTBA B OTHOIIEHUU NPSIMOM OTBETCTBEHHOCTU — 3a JII00OE HApyIIEHHE
TOYHO TaK ke, Kak J1i100oe Ipyroe Gu3nyecKoe Wi IPUINIECKOE JTHUILIO.

IIporpamMMa (KOTOPVIO HeCVT HecvIie INporpaMmMy CHUTHAJIbI); -~
oprauu3anvu YpUpHOro BeIaAHus

1. IMporpamma ompeneneHa B CroytHukoBod kouBeHmmu (Crtaths  1(ii))
CIIEAYIONIMM 00pa30M: «COBOKYITHOCTh MAaTEPUAIIOB, MOIYYaeMbIX HEIOCPEICTBECHHO
WIN B 3aIllUCH, COCTOSIIMX W3 M300pa)KCHUH, 3BYKOB MJIM TOTO U JIPYyroroy». Takum
o0pa3oM ompenesieH OJUWH U3 JBYX CYIICCTBEHHBIX 3JICMEHTOB MpEJMETa OXPaHbl,
npeyaraemoid  cornacHo CIyTHUKOBOW KOHBEHIIMM — «CHTHAJIBI, HECYIIHE
IpOrpaMMy».

2. DTOT TEPMHUH HECKOJIBKO OTJIMYAETCSI OT MOHSATHSI «IIPOrPaMMbl OpTraHU3aIuN
3(UPHOrO BEIIAHUAY, SBJSIOIICTOCS CHHOHMMOM «Iepefadd 3(pUpPHOro BEIIaHUsS»,
nockoyibky CIyTHUKOBasi KOHBEHIIMS HE PACHPOCTPAHSCTCS HA CIIyTHHKH IMPSMOTO
BEIIaHUS — & TOJbKO HAa CITyTHUKU (PUKCHPOBAHHOW CIIy’)KOBI — W TO3TOMY B 3TOM
KOHTEKCTE TPEII0IaraeTcsi, 4To MporpaMma HaXxOoJUTCsl B CTaJIUH, TIPEANICCTBYIOMICH
»¢UpHOMY BEIIaHUIO.

IIporpaMmMHoe o0ecrieyeHne

Cm. «IIporpamma Ijis1 KOMIIbIOTCPa».

IIporpaMmMHoOe odecreyeHne ¢ OTKPBITHIM UCX0JHBIM KOJ0M

CuHOHUM TCPMHHA «KOMIIBIOTCPHBIC IIPpOrpaMMbl C OTKPBLITBIM HCXOJHBIM
KOJOM)).

IIpog0/IsKHTEIBLHOCTh OXPAHBI

CuHOHUM TCPMHUHA «CPOK OXPAHbD».

IlpousBeneHue apxXuTeKTYPhbI

[IpousBenenue B 00JAaCTM MCKYCCTBA COOPY’KEHHUS 3/1aHUW, MOCTOB U
aHAJIOTMYHBIX KOHCTPYKIHMi. Takue mpousBeneHHUs B OOBIYHOM MMOHUMAHWU MOTYT
BKJIFOYATH IJIAHBI, YEPTEIKH, ICKU3bI U MOJIEIH, CITYKAIIUEe OCHOBOM /ISl COOPYKEHUS,
a TaKkXe TOCTPOCHHbIC 3/JaHMs, MOCTbl M AaHAJIOTMYHBIE COOpYX eHus. TepMuH
«MPOU3BEJCHUS APXUTEKTYpPb» TMPUCYTCTBYET B HEUCUEPNBIBAIOIIEM CITHCKE
JUTEPATYPHBIX M XYJIOKEeCTBEHHBIX TmpomsBeneHuit B Cratbe 2(1) bepHCKoit
KOHBEHIINH.

IIpou3BeneHne, BLINYIIEHHOE O/ CEBIOHUMOM
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1. TlpousBenenue aBTOpa, KOTOPBIM BBIMYCTUI MPOU3BEACHUE U MPEJOCTABHII K
HEMY JIOCTYII HOJI IICEBIOHUMOM.

2. Cratbsa 7(3) bepHCKOI KOHBEHIIMU COACPKUT CHCIHAIbHBIE TOJIOXEHHUS 00
YCJIOBHUSAX OXPaHbI MPOM3BEACHUHN, BBIMYIICHHBIX MOJ IMCceBAOHUMOM. OaHAKO eciu
NICEBJIOHMM HE OCTABJISICT COMHEHUN B JMYHOCTH aBTOPa, WM €CIM aBTOp caM
BIIOCJICICTBHM PACKPOET CBOIO JIMYHOCTh MYyOJMKe, 3TO TOJOKCHHE 3aMEHSETCS
COOTBETCTBYIOLIUMH OOIIMMHK mpaBuiamu (cM., B yactHocTH, Ctateto 7(1) u 7bis
KoHBeHIIMM), MPUMEHAEMBIMU K MPOU3BEICHUSM, YbH aBTOPHI U3BECTHBI TI0]T CBOUMH
HACTOSIIIMMHA UMEHAMH.

Ilpou3BeeHne, NOPOKIEHHOE KOMIILIOTEPOM

CuHOHHM (MIPOU3BCACHUSA, CO3AAHHOIO KOMIIBIOTCPOMD.

Ilpou3BeeHue, NPOM3BEAEHHOE KOMIILIOTEPOM

[IpousBenenue, MpoOU3BEAECHHOE MOCPEICTBOM KOMIIBIOTEPA, €CIIM TBOPUYECKUN
BKJIaJ] JIIOJIE HACTOJIBKO KOCBEHHBIA M OTACJIbHBIE BKJIAJbl HACTOJIBKO CIHIUCH B
SAMHOE IIeJI0e TIPOU3BEICHUS, YTO TPYAHO MM HEBO3MOXKHO MPHUIKCATh aBTOPCTBO B
OTHOIIICHWH TaKuWX BKJIaJ0B. HammoHambHBIE 3aKOHOJATEILCTBA, COJEPIKAIINC
CIIELMAJIbHBIC TOJIOKEHUSI O MPOU3BEICHUSX, CO3/JaHHBIX KOMIIBIOTEPOM, B OOIIEM
cilly4ae MpeayCMaTpUBAaIOT, UYTO TMEPBOHAYAIBHBIM OO0JafaTesieM aBTOPCKOTO TMpaBa
ABNIACTCS (PU3NYECKOE WM IOPUIMYECKOE JUI0, KOTOPOE OPraHU30BaIO CO3JaHHE
MIPOU3BEICHMUS.

IIpousBenenue, CO3TAHHOE ABTOPOM., PA0OOTAIOIIAM 110 HAWNMY

[IpousBeaeHus, co3gaHHBIE aBTOpaMH, PAOOTAIOMIMMH II0 HalkMy B paMKax
BBITIOJTHEHHUS CBOUX CITYKEOHBIX 00SI3aHHOCTEH, TaK M OMpPE/SICHHBIC MPONU3BEICHNS,
CIICLIMATIbHO 3aKa3aHHbIC IS MCIIOJb30BAaHMUS B KAYECTBE BKJIAJa B KOJUIEKTUBHOE
MPOU3BECHUE, B KadyeCTBE YacTH KUHOPWIbMAa WU JPYTroro ayIroBU3YyaIbHOTO
MPOU3BECHUS, B KAUE€CTBE MEPEBO/Ia, B KaUeCTBE YUYEOHOTO TEKCTa, B KaUeCTBE TECTa,
B KAUe€CTBE OTBETA HA TECT WJIM B KayeCTBE aTjiaca, €ClIMi CTOPOHAMH CIEIUATIbLHO
OrOBOPEHO B MOJAMNMCAHHOM WMH IHCHBbMEHHOM TIPaBOBOM aKT€, YTO TaKOE
MIPOU3BEICHUE OYIET CUNTATHCS MTPOU3BEACHUEM, CO3/TAHHBIM aBTOPOM, Pa0OTAIOIITUM
10 HalMmy.

IIpou3BeneHne, CO3IaHHOE 10 3aKa3y

[IpousBenenue, co3ganne KOTOPOTO 3aKa3aHO (PU3NUYECKUM WIH IOPUAUYECKUM
JUIIOM B COOTBETCTBUU C JOTOBOPOM, 3aKIIOYEHHBIM C aBTopoM. CoriacHo
HEKOTOPHIM  HAIIMOHAJBHBIM  3aKOHAM  BJIaJICHHE AaBTOPCKUM TPaBOM  Ha
NPOU3BEACHUS, CO3JAaHHBIE IO 3aKa3y, pEryJMpyeTrcsd aHaJOTUYHO BIAJICHUIO
aBTOPCKUM TIPaBOM Ha TPOU3BEACHHS, CO3/IaHHBIE aBTOpaMHu, PaOOTAIONIUMHU TIO
HaiiMy (CM., B YaCTHOCTH, «IPOM3BEICHHE, CO3/IaHHOE aBTOPOM, pPabOTAIOIIMM IO
HaliMy»).

IIpou3BeneHne, CO31aHHOE C MOMOIIbI) KOMIILIOTEPA

IIpousBenenue, s co3MaHusl KOTOPOTO B KAUYECTBE MOMOILIU aBTOP MCIOJIB3YET
KOMITBIOTEP M COOTBETCTBYIOIINE KOMITBIOTEPHBIE MPOrpaMMbl (HAIIPUMED, B CiIydae
MY3BIKQJIBHOTO NPOU3BEACHUS, CO3JAHHOIO C ITIOMOIIBI KOMIIBIOTEPA, I CO3JaHUs
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¥ moadopa BapUaHTOB, M3 KOTOPHIX 3aT€M KOMIIO3UTOP BBHIOMpPAET OJWH WU OoJiee
JUUISl CBOETO MPOU3BEICHNA).

Ilpou3BeeHHE NPUKJIATHOIO HCKYCCTBA

1. XynoKeCcTBeHHOE MPOU3BEACHUE, BOIUIOIIEHHOE WM TIEPEHECEHHOE Ha
OOBEKT Ui WCIONB30BaHUS B MPAKTHYECKUX IENAX, CO3/JaHHOE PYYHBIM WU
MIPOMBIIIIEHHBIM CIIOCOOOM.

2. TepmuH «IIpOU3BEACHUE TMPHUKIAJHOTO HCKYCCTBa» IPUCYTCTBYET B
HEUCYEPIIbIBAOIIEM cliicke npousseneHuid B Ctarbe 2(1) bepHcKkol KOHBEHIIMH. ».

IIpousBenenus

Cwm. IUTCPATYPHBIC U XYAO0KCCTBCHHBIC ITIPOU3BCICHMIA.

IIpou3BoauTEb aVIMOBH3VAJBLHOIO IPON3BEICHHUA

1. ®usnyeckoe UMM IOPUIUUECKOE JIUI], KOTOpoe OepeT Ha ce0s UHUIUATUBY U
OTBETCTBEHHOCTb 32 U3TOTOBJICHUE Ay TMOBU3YaIHHOTO MPOU3BEICHUS.

2. B COOTBETCTBHMU C HEKOTOPHIMH HAIIMOHAJIBLHBIMHU 3aKOHAMH, CIICTYIOITUMHU
TpaguIlid OOIIEro TmpaBa, IMPOU3BOJNUTEIb AayJAHOBH3YaIbHOTO IMPOU3BEIACHUS
SBJIAETCS TIEPBOHAYAIBLHBIM 00JIajaTeieM aBTOPCKOTO MPaBa, a COTJaCHO HEKOTOPHIM
U3 OTUX 3aKOHOB, OH Ja)e€ MPU3HAETCS aBTOPOM Takoro mnpousBeneHus. CraThbs
14bis(2)(a) bepHckoli KOHBEHIMH NPEAYCMATPHUBAET, YTO « ONPEIACICHHE JIHI[ —
oOmamareneld  aBTOPCKOTO  MpaBa Ha  KWHemaTtorpadguwueckoe [M HHOE
ay/IMOBU3yaJbHOE| MPOU3BEACHUE COXPAHSIETCA 3a 3aKOHOJATEILCTBOM CTpaHbl, B
KOTOPOM MCTPAIIMBACTCS OXPaHAy.

IIpou3BoauTeb (OHOrpaMMBbI

1. llupokoe u Haubonee COBPEMEHHOE OMNPEICICHUE «IIPOUZBOIUTEIS
¢donorpammer»y nipuBeneHo B Cratbe 2(d) JIUD, cormacHO KOTOPOMY 3TO «O3Ha4aeT
dusnyeckoe WIM IOPUIUYECKOE IMI0, KOTOpoe OepeT Ha cebsd WHHUIMATUBY U
OTBETCTBEHHOCTH 3a MEPBYIO 3aMUCh 3BYKOB WCIOJIHEHUS WIW IPYTHUX 3BYKOB, JTHOO
oToOpakeHHii 3BYKOB». OrpeneieHne SBISETCS COBPEMEHHBIM, MOCKOJBKY OHO
TaK)K€ pacpOCTpaHsIETCs Ha 3BYKH 3JEKTPOHHOTO (1iu(poBOro) nmpoucxoxaeHus. Ero
IIMPOTa CIAEAYeT HE TOJBKO M3 JTOTO, HO TaKXKe —M Jaxke OOoybllle — U3 IIUPOTHI
omnpenenenus «ponorpamme» B Ctatbe 2(b) AUD (Takke pacnpoCTpaHsOMIErocs Ha
ayJMOBH3yalibHbIE (PUKCALIMHU, OTIIMYHBIC OT T€X, KOTOPHIE SBIISFOTCS OPUTHHATIBHBIMU
¥ TI09TOMY KBaTu(UIIMPYEMbIE KaK ayIMOBU3YaIbHbIC TPOU3BEICHHUS).

2. Pumckas kouBennusi (Crathst 3(c)) ompenenseT OSTOT TEPMHUH Kak
«pusnyeckoe WM IOPUIAYECKOE JHUI0, KOTOPOE TIEPBHIM 3aMHCHIBAET 3BYKH
ucroNHeHusT win apyrue 3Byku». (Opnako cormacHo Cratee 3(D) Pumckoi
KOHBEHIIMH «(OHOTPaAMMBbD) - 3TO UCKIIOYUTEIBHO 3BYKOBBIE 3aKCH 3BYKOB).

IIpou3BoaHOE NIPOU3BEACHUE

1. TlepeBon, mepenenka, apaH)XUPOBKA WM AHAJOTWYHBbIE M3MEHEHUSIM paHee
CYILLIECTBOBABIINX IPOU3BEACHUI, OXpaHseMbIM B cooTBeTcTBMM co Ctartbeil 2(3)
bepHCKOll KOHBEHIIMM Kak TakoBble 0€3 ymiepbOa aBTOPCKOMY IpaBy Ha paHee
CYILIECTBOBABILINE ITPOU3BEACHMUS.
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2. UHorma »TOT TEpMHH UCIOIB3YeTCS B 0Oojiee ITUPOKOM 3HAYCHUH,
pacmpoCTpaHsIsACh TaKKe Ha KOMITHIISIIMN/COOPHUKU TPOU3BEICHUN, OXpaHsSEeMbIe B
cootBeTcTBUU cO Crarbeil 2(5) bepHCkoN KOHBEHIMU (TaKXe, Kak U B COOTBETCTBUU
co Cratnweit 10.2 Cornamenuss TPUIIC u Cratbeit 4 JIAII).

IIpokart:; npaso Ha ~

1. ITpokart - mpeAocTaBICHUE YK3EMILIAPA MPOU3BEACHUS U 00BEKTAa CMEKHBIX
npaB B MOJb30BAHWE HA OrPAHUYEHHBINM MEPUOJ BPEMEHU B LEIAX H3BJICUCHUS
MPSAMOM MJIM KOCBEHHOM KOMMEPYECKOU BBITO/bI.

2. bepHckast koHBeHIMS U PuMckasi KOHBEHIIMS HE MpeayCcMaTpUBalOT MpaBa Ha
npokart, Toraa kak Cornamenne TPUIIC (B cratbsix 11 u 14.4) npenycmarpuBaer —
IpPU OINpPEACIICHHBIX YCJIOBHUSIX W C HEKOTOPHIMH HCKJIIOYEHUSIMU — B OTHOLICHUU
KOMITBIOTEPHBIX MPOrpaMM, ayAHOBU3yaIbHBIX TIpou3BeAeHu u ponorpamm. B JIATII
(Crates 7) mu B 1D (Crateu 9 m 13) mpeaycMmoTpeHa Takas ke 00s3aTeIbHOCTb
MpeIOCTaBJICHUS MpaBa Ha npokart, kak u B Cornamenuu TPUIIC.

IpoMbBIILIEHHBIN 00pa3el

1. Coueranve NUHUA W/UIU 1BETOB WiW oObeMHas (opma, CBsI3aHHASI WU HE
CBSI3aHHAs C JIMHUSIMU W/WIU IIBETaAMU, IPU yCIOBUH, YTO TAKOE COUYETAHHUE MPHUAAET
XapaKTepHBI BHEIIHUA BUJ TPOMBINIUICHHOMY W3JICIHI0 WIH H3ICIUI0 PyYHOU
paboTtel. dopma Takoro odpasma OoJiee WM MEHEe onpeneseTcs: QYHKIMeH U3Ieus
WIA paHee CyIIECTBOBABUIMMH 3JIEMEHTAMU, TUIMHUYHBIMH JUIs JaHHOTO m3aenus. [lo
ATOW MPUYMHE HEKOTOPHIE 3aKOHBI MO ABTOPCKOMY IpaBy BOOOIIE HE OXPAHSIOT
MIPOMBIIIJIEHHBIE 00pa3Ilbl, @ HEKOTOPHIE OXPAHSIOT MX TOJHKO B TOM ClIy4ae, €CIH
OHM  OTJIMYAIOTCS  3HAYUTEIbHOM  OPUTMHAIBHOCTBIO WM «3aMETHBIM
XYJOXKECTBEHHBIM KauecTBOM». Bo MHOTHX cTpaHax ocobasi oXxpaHa MPOMBIIUICHHBIX
0o0pas1loB mMpeaycMaTpUBAETCs OTIEIBHBIM 3aKOHOM, COTJIACHO KOTOPOMY CpOK
OXpaHbl 0OBIYHO KOPOYE, YEM B CITydae OXpaHbl aBTOPCKUM MPABOM.

2. Cornacuo Cratbe 2(7) bepHCKOW KOHBEHITMH MPOM3BEIACHUS, OXpaHsICMbIC B
CTpaHe TPOUCXOXKIEHUS NCKIIOUHUTEIHHO KaK MPOMBIIUICHHBIE 00paslibl, B IPYyrou
CTpaHE MMEIOT MPaBO JIUIIb HA TaKOM k€ 0COOBbIN BUJ OXpaHbl; OJIHAKO €CIU B 3TOU
CTpaHe He CYIIECTBYET 0CO00M OXpaHbl POMBIILIEHHBIX 00Pa3IOB U JAHHOE U3CIINe
KBATM(UITUPYETCST KaK IMPOU3BEACHUE, OXPaHSIEeMOE aBTOPCKUM IPABOM, TO OHO
MOJJICKUT OXpaHe KaK XYJO0’KECTBEHHOE MPOU3BEACHUE (OOBIUHO KaK MPOU3BEIACHHUE
MIPUKJIATHOTO UCKYCCTBA).

IIpocTas nepexaya

1. Ycnyra, npepocTaBiseMas nMpoBaiiepoM yciyT, 3aKJII0Yaroniascs B nepenaye
[0 CETU CBSI3U NPOU3BEACHHM U OOBEKTOB CMEXKHBIX IpaB, MPEIOCTABICHHBIX
NOJIb30BATENSIMU YCIYTH (MHOTIa Ha3bIBAIOTCS KaK «IIPOBAUJEPHI COACPKAHUSDY).

2. O0 OTBETCTBEHHOCTH IPOBAWIIEPOB YCIYyTU «IpOCTas Iepenaday CM.
«TIPOBANUJEPHI YCIYT; OTBETCTBEHHOCTHY.

IIpoueaypa vBe1OMJICHUS U VIAJEHUS

Cwm. «IpeaAoCTaBJICHUC YCIIYT; OTBECTCTBCHHOCTDb ~>»

IlpoueccvajbHbie Mepbl €X Parte (mpy HAJUYUM OTHOM CTOPOHDLI)
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CwMm. «mporeccyanbibie Mepbl Inaudita altera parte» (mpu Hanuuum oxHOM
CTOPOHBI)

IIpoueccvaabHbIe Mepbl inaudita altera parte

1. IlpoueccyanbHble Mepbl, MPEANPUHUMACMBIC MO0 MPOCKOE TOJIBKO OTHON W3
3aMHTEPECOBAHHBIX CTOPOH (B COOTBETCTBUH C JIATHHCKUM  FOPHIUYCCKUM
BBIDOKCHHEM €X parte) Oe3 HampaBlieHHs YBEIOMJICHUS — U 0€3 IpeI0CTaBICHHS
BO3MOXXHOCTH JIayd TOKa3aHWH (OTCIOfa JIATMHCKOE HOPHIUYECKOE BBIPAKCHHE:
inaudita altera parte) — npoTHBOIOJIOKHOM CTOPOHE.

2. Beipaxxenue «inaudita altera parte» ucrosnb3oBano B Cratbe 50 CornameHus
TPUIIC o Bpemennbix Mepax. (Ilynkt 1 stoit CraThu mpeaycMaTpUBaeT, 4YTO
«CyneOHble OpraHbl MMEIOT IPAaBO BBIHECTH OINPEHACICHUE, IPEIIUCHIBAIOIICE
NPUHATHE HE3aMEIUIMTEIbHBIX U 3(()EKTUBHBIX BPEMEHHBIX MEpP, HANPABJICHHBIX HA:
(a) IpeAO0TBpAICHUE BO3HHKHOBEHHUSI HapyIICHUS JTH000TO0 npaBa
UHTEJUICKTYaIbHON COOCTBEHHOCTH U, B YaCTHOCTH, IPEJOTBPAIICHUE TOCTYIUICHUS B
HAXOJAIIYIOCS TOJ WX FOPUCAUKIKEH TOProByHO CETh TOBapoOB, B TOM YHUCIIC
UMIIOPTUPYEMBIX TOBapOB HETMOCPEJACTBEHHO TIOCIE TaMOXeHHOW ouucTky; (b)
COXpPaHEHHUE COOTBETCTBYIOIIMX JOKA3aTEIbCTB, OTHOCSIIMXCS K IMPEANOoaracMbiM
HapyIICHUSIM», a 3aTeM B IMyHKTEe 2 yka3zaHo: «CyaeOHble OpraHbl UMEIOT MPaBo, IJIe
3TO YMECTHO, NMPUHUMATh BpeMeHHbIe Mephl inaudita altera parte, B wactHocTH, B
Cly4asix, KOTJa CYIIECTBYET BEpOSTHOCTh TOTO, 4YTO Jro0as 3alIepKKa MOXKET
NPUYMHUATH HEMOMPABUMBINA BpE]] MPABOOOIAATENI0 WIA OYCBHICH PHCK TOTO, YTO
yIUKA OyIoyT yHHYTOXKEHbI». OTa CTarThs TakkKe NpeaycCMaTpUBACT HaJJIC)KaIHe
TapaHTUU OT JIF0OOT0 BO3MOXKHOTO 3JI0YIOTPEOICHHUS] TAKUMHU MEPaMH).

IyoandHoe: nyoJanKa

1. «IlyGnuka» - 3T0 Tpymma, cocToslas M3 3HAUYUTEIBHOIO YHUCIA JIUL, HE
NpUHAAJEKAIUX K OOBIYHOMY KpPYIy CEMbU M €€ OnmkailllieMy COLHMAIbHOMY
OKpykeHuto. He umeer pemiaromero 3HaY€HUs, IEHCTBUTEIBHO JM 3Ta Tpymna
coOpaiacb B OJHOM MECT€; JOCTAaTOYHBIM SIBIIACTCA JOCTYMHOCTb IS TPYIIIBI
NPOM3BENICHUI MM 00BEKTOB CMEXKHBIX MpaB. B ciydasx cooOIieHus s BCeoOIero
cBeleHus (BKiIrOYas d(UpHOE BellaHWe) MU (MHTEPAKTUBHOIO) JOBEACHUS [0
BCEOOINETO CBEJACHUS HE HMMEET 3HAYCHHUS, MOTYT JIM TPEACTABUTEIN ITyOJIHKH,
CHOCOOHBIE TPUHUMATh MPOU3BEACHUS WM OOBEKTHl CMEXHBIX MpPaB, IPUHUMATH UX
B OJIHOM MECTE WJIM B Pa3HbIX MECTAX, U B OJTHO U TO K€ BPEMSI UJIU B Pa3HOE BPEMSI.

2. Kak npunaratensHOE B OTHOIICHUH JIEUCTBUS «ITyOTUYHOE» (KaK UCTIOTHEHHUE
WIM YTEHUE) 03HAYaAET, YTO JEHCTBUE COBEPIIAETCS B MPUCYTCTBUU MyOIUKU WIH MO
MEHBIIIEH MEPE B MECTE, OTKPBITOM JIJIsI ITyOITUKH.

Ilyoan4YHOEe HCIIOJTHEHH e, MPABO HA ~

CM. «ucnoigHeHne IMPOU3BCACHHA, ITPABO HA HY6J'H/I‘-IHOC ~».

Ilyoan4dHOe coo0IIeHne

1. Tepmun «nyOauuHOe cooOmenue» wucmnonb3oBan B Cratbe 11bis(1)(iii)
BepHCKON KOHBEHIIMH, KOTOpas MpeaycMaTpUBAacT, 4YTO O00JaJaTesd aBTOPCKOTO
npaBa MOJIb3YIOTCSA HCKIIOYMTEIBHBIM MPABOM pa3peliaTh «IyOJHYHOE COOOIICHUE
HePeITaHHOrO B 3(HUP MPOM3BEACHUS C IMOMOIIBIO TPOMKOTOBOPHUTENSI HIIA JIHOOOTO
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JPYroro aHaJIOTMYHOTO YCTPONCTBA, MEPEAAIOIIETO 3HAKH, 3BYKU WU U300PAKEHUSD.
Hcnonb3oBaHue 3TOr0 TEPMUHA, a HE TEPMHUHA «COOOUIEHHE ISl BCEOOIIETo
CBEJICHUSI», SIBJIIETCS BIIOJIHE YMECTHBIM, IIOCKOJIBKY TAKOE JEWCTBHE HE BKIIKOYAET
nepeady Npou3BEIEHUs B IPYroe MECTO: 3TO JIEHUCTBHUE, OCYIIECTBIISIEMOE B MECTE,
I7ie MPUCYTCTBYET MyOJIMKa WM TJI€ OHA MOXET MPUCYTCTBOBAaTh, U B TOM CMBICIIE
OHO aHAJOTHYHO «IyOJIMYHOMY HCIHOJHEHHIO» M «IIyOJU4YHOMY uTeHuio». OHO
O3HAyYaeT MpHUEM Mepeaadun d3PUPHOro BEUIaHUs TaKUM 00pa3oM, YTO OHA CTAHOBHUTCSA
CJIBIIITHA W/WIIA BUJTHA TEM, KTO MPUCYTCTBYET U COOTBETCTBYET MOHATHIO «ITYOIHKN.

2. OT1OoT TEPMHUH OTINYACTCA OT BBIPAXKCHUA «COO6IHGHI/Ie JIIA BCGO6III€I‘O
CBCACHUS», IMOCKOJIBKY B IMOCICAHCM ClIydac TC, KOMY IMPOU3BCACHUA HIIN 00BEKTHI
CMCIKHBIX IIpaB MEPCAAr0TCA MJIA IIpHUeMa U KTO COOTBECTCTBYET IMOHATHIO «HY6HI/IK3.>),
HaxoJ4TCA B pa3HbIX MECTax.

Ily0Ju4yHOE YTeHHe:; NPaBo HA ~

CM. «uCIIoTHEHNE TTPOU3BEACHUS; MPABO HA IMTyOIMIHOE ~».

IyOaM4YHBIN TOKA3:; NPABO HA ~

CM. «moka3 mpou3BeCHUS; IPABO HA My OIUYHBIN MTOKA3».

Paspenienue

Pasperienne ocynecTBUTh I€UCTBUE B OTHOLUIEHUHU MPOU3BEACHUS WM O0OBEKTA
CMEXHBIX mpaB. JlaBaTh (UM HE JaBaTh) pa3pelIeHUE — ITO UCKIIOUYUTEIHHOE MPaBoO
BIIA/I€JIbIIa AaBTOPCKOTO MIPaBa MWJIK CMEXHBIX TPaB.

PaHee cyniecTBOBaBIIEE NIPOM3BEIEHNE

CuHOHUM «OPUTHHAJIBHOT'O ITPOU3BCACHUS.

PacnpocTpaHeHue; MpaBo HA ~; MPABO HA MEPBOE ~ ; ~ HECVIIUX NPOrPaMMy
CHI'HAJIOB; Ka0eJbHOE ~.

1. CornacHo mepBOMY OCHOBHOMY 3HAUEHHIO TEPMHHA «PACIPOCTPAHEHUE)» OH
OTHOCUTCS K IIpaBaM, CBSI3aHHBIM C KONKpoBaHUEM. B Oosee mIMPOKOM CMBICIIE 3TO
JOBEJICHUE JI0 BCEOOUIEr0 CBEJCHUSI OpPUTHMHANIA WM 3K3EMILUIIpa MPOU3BEACHUS WU
00beKTa CMEKHBIX mpaB: (i) TyTeM MPOAaXH WIM APYrod TMepenadyd IpaBa
coOcTBeHHOCTH; WiH (i) TIpoKaTa, MPeI0CTaBICHUSI BO BPEMEHHOE IMOJIb30BAaHHUE WITH
Jpyroi nepeaayuu mpasa BiIaICHUS.

2. B y3KOM CMBICIIE ATO JTOBEJCHHUE IO BCEOOIIETO CBEICHWS OpPUTHMHATA WIIH
AK3EMIUTIPOB MPOU3BEICHUS WIH 00BEKTa CMEKHBIX MPaB MyTEeM MPOJKH WIH UHOU
niepeIavn mpaBa COOCTBEHHOCTH.

3. B coorBerctBun co Crarbeit 14(1)(I) bepHCKOW KOHBEHIIMH «aBTOPBI
JUTEPATYPHBIX M XYJO0KECTBEHHBIX MPOU3BEICHUN MMEIOT HCKIIOYUTEIHHOE IMPaBO
paspemiath [...] pacmpocTtpaHeHue [...] » KuHeMarorpad@uueckux TMepeaesioK WU
BOCIIpou3BecHU cBoux mpousBeneHuid (cM. Crathio 14(1)(i)). B cuny Cratbu
14bis(1) KouBeniuu oOnagaTer aBTOPCKOTO MpaBa Ha KHHEMATOTpapHueCKUe
MPOU3BEACHUS TIONB3YIOTCSI TAaKUM JK€ TMpaBoM. [loHATHE «pacpOCTpaHEHUEY,
HCIIOJIb3yEMOE B ATUX MOJIOKEHUSIX, 03HAYAET «BBIMYCK B OOpaIllEHUE» SK3EMILISIPOB;
TO €CTh MEPBOE PACTIPOCTPAHCHHUE IKIEMILIAPOB MPOU3BEACHUH ( TPH KOTOPOM IPaBO
Ha pacrnpocTpaHeHHe MOKeT ObIThb mcuepnaHo). [loapazymeBaemoe mpaBo Ha Takoe
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MEPBOE PACIPOCTPAHECHUE MOXKET OBbITh BBIBEJACHO KAaK HEOTICIMMOE CJIEJCTBUE W3
1paBa Ha BocIpou3BeieHue, npeaycmorpennoe Crarbeit 9 KonBeHum.

4. PumMckasi KOHBEHIIMS HE NIPEAYyCMaTpUBaEeT IIpaBa Ha paclpoCTPaHEHHE.

5. @oHOrpaMMHAasi KOHBEHIIMSI COJEPKUT OIPEICICHUE «PaclpOCTPAHEHUS
cpenu nyomukm» B Crarbe 1(d), KOoTOpoe O3Ha4aeT «IrOOOW aKT, MOCPEICTBOM
KOTOPOTO KOIMUHU (POHOTpAMMBI WU JTF000H €€ 4acTh HEMOCPEICTBEHHO WJIM KOCBEHHO
npemiaratotcss  myOnuke».  KonBeHuuss He — mpeaycMmaTrpuBaeT — IpaBa  Ha
pacmnpocTtpaHeHue, HO 00s3bIBaeT JloroBapuBaromuecs TroCyJapcTBa «OXPaHSTh
UHTEPECHl MPOU3BOAUTENECH (OHOTpaMM, SIBISIIOUIMXCS TpakIaHaMU JIPYyTUX
roCy/1apCcTB-y4aCTHUKOB, OT MPOM3BOACTBA Komui (oHOrpamMM ©Oe3 cornacus
OPOU3BOJMUTENSL M OT BBO3a TAKUX KONUK BCAKUI pa3, KOrjaa YIOMSHYTOE
MPOU3BOJICTBO HJIM BBO3 OCYIIECTBIISIIOTCS C IEJbI0 UX PACHpOCTpaHEHHUs Cpeau
nyOJUKH, a TAKXKE OT PACIPOCTPAHEHUS 3TUX KOMUM Cpein myOIuKm».

6. Cornamenue TPUIIC He nmpenycMaTpuBaeT mpaBa Ha paCpOCTPAHEHHUE, XOTS
OHO MPEAYCMATPUBAET MPABO HA IPOKAT B OTHOLICHWM OIPEIEIICHHBIX KaTErOpuu
NPOU3BEACHUI, NPaBO, KOTOPOE MOMKET CUMUTAThCS CyOIlpaBoM OOILEro mpasBa Ha
pacnpocTpaHeHue (KOrja IIHPOKOE 3HAYEHHE TEPMHMHA «PACHpPOCTPAHEHUE
UCIOJIb3YETCS TaK, KaK ATO YIOMSIHYTO BBIIIE B TyHKTE 1).

PacnpocTpaHuTe)ib BTOPHYHBIX CUTHAJIOB

Cormacho Crarbe 1(vil) CHyTHUKOBOH KOHBEHIIMH «(PU3NYECKOE WIIH
IOPUIMYECKOE JIMIIO, pelIarollee, AO0KHA JIM MMETh MECTO IMepeaaya BTOPUYHBIX
CUTHAJIOB IIIMPOKOM MyOIHKe WK JTI000M €€ YacThy.

PacimmpenHoe KOJJIEKTUBHOE YIIPABJIEHHE

Bun cuctembl yrpaBieHHsT Ha KOJIJIEKTUBHOW OCHOBE, KOTOPBIM MOXET OBITh
OXapaKTEepHU30BaH CICIYIOIIUMHU Tpu3Hakamu: (1) Takas cucTeMa NPUMEHSETCS,
TOJNIKO €CIIM OpTaHW3allUs YNPABICHUS Ha KOJUICKTUBHOW OCHOBE SIBIISICTCS
NpEe/ICTaBUTEIILHOW 110 MEHbBINICH Mepe B HAIIMOHATBLHOM Maciirabe; (i) opraHu3anms
BbIIaeT OOIIME JIMIIEH3UU Ha T€ TMpaBa, KOTOPHIMU OHA YIIPABIISAET, HE3aBUCUMO OT
TOTO, KTO SBISETCS OONazaTeNieM TpaB, €CIM TOJBKO OONafaTenb IpaB He
BOCIIOJIL3YETCS BO3MOXKHOCTBIO, YIOMSIHYTOW Hrbke, B myHkTe (Vi); (iii) Takue
JUIIEH3UH TaKXe OXBaThIBAIOT IpaBa TeX oO0najmaTesnied mpaBa, KOTOphIE He
npe/CTaBieHbl  opraHu3anued;  (IV)  JHIEH3WAThl HE  OTBCUAIOT  Mepen
WHIUBHUyabHBIMA OONafarensiMu mpas; (V) Te oOiagaTenu mpaB, KOTOpPHIE HE
NPEJICTABICHbI, WMEIOT NpPaBO TpeOOBaTh WHAMBHIYAbHOE BO3HAIPaXJACHHUE OT
opranmanuu; (Vi) o0nagaresn mpaBa MOTYT «OTKa3aThCs» OT CHCTEMbI YIPaBIICHHS
Ha KOJUICKTUBHOW OCHOBE (TO €CTh OHM MOTYT 3asBHTh, YTO OHH HE XOTAT, YTOOBI
OpraHM3alys YIPABJICHUS Ha KOJUIGKTHBHOW OCHOBE YIpaBlisjia UX IpaBaMU B
OymymieM), B OTOM clly4ae oOOIIME JIMIIEH3WH, BBIJaBacMble OpTaHU3AIMEH
yIpaBIcHUS Ha KOJUICKTUBHOW OCHOBE, MEPECTAIOT PACIPOCTPAHATH CBOC JCHCTBHE
Ha MPOU3BEJCHUS WM OOBEKTbl CMEKHBIX MpaB Takux oOnazareneil mpaB (KOTOphIE
Tenepb 00s3aHbI CaMH OCYIIECCTBIISATH CBOM NpaBa Ha WHIAWBHIYALHOW OCHOBE WIIH
Yyepe3 CBOMX arcHTOB WIIM UHBIX MPEACTABUTENICH).

PexxuM HAn00JbIIETr0 0JIATONPUATCTBOBAHUA (MPUHITAT ~)
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[TonsiTue B MEXIyHApOJHOM MPaBE, COMIACHO KOTOPOMY JIH000€ MPEUMYIIECTBO,
JbroTa, MNPUBUJIETHS WIM HUMMYHUTET, KOTOpbIE MPEAOCTaBIEHbI TOCYAAPCTBOM
(cTpaHOi) IpPYroMy TroCyIapcTBY (CTpaHe), JOJDKHBI OBITh TaKKe MpPeJOCTaBICHbI
BCEM OCTaJbHBIM TOCYyAapcTBaM (CTpaHaM), y KOTOPbIX €CTb WJIH KOTOpBIE
MOAEP)KUBAIOT  CTATyC HAWOOJBIIETO OJarompusATCTBOBaHUS. OTO  TOHSTHE
npucytctByeT B Ctathe 4 Cornamenust TPUIIC.

Pe3sepBHag konusg

MamuHounTaeMass KONMs KOMIIBIOTEPHOM MporpamMmbl (MHOIAA Ha3blBaeMas
«apXWBHas KOIHWSA»), HW3TOTOBJIICHHAs [UIsi TOrO, 4YTOOBI MPEAOTBPATUTH YTEPIO
IporpaMMbl B Cllydyae €€ IMOBPEXKICHUS WIA HENPEeIHAMEPEHHOI0 CTUpaHUs.
CornacHO psny 3aKOHOB 00 aBTOPCKOM IIPAaBE€ HM3IOTOBJIEHUE PE3EPBHOM KOIMUHU
JOIYCTUMO KaK UCKJIKOYEHUE U3 UCKIOYUTEIBLHOTO MPaBa Ha BOCIPOU3BEAECHUE, €CIN
OHAa W3TOTOBJICHA 3aKOHHBIM  BJAACNIbIEM KONUU. B  npuHuumne Ttakxke
npeycMaTpuBaeTCs TakKe, YTO €ClIM Ui Biajelblia o0JalaHue KOMHEeH mepecTasno
OBITh 3aKOHHBIM, pE€3EpBHAs KOMUS JOKHA ObITh YHUUYTOKEHA.

Penporpadguueckoe BOCIpOU3BeI€HUE

Bocnpoussenenue npousBefeHus MyTeM (POTOKOMUPOBAHMS WM aHATOTHYHOU
TEXHOJIOTUM B BHAE (AKCUMWIbHBIX KONUN. M3roToBiI€HHE YMEHBUIEHHBIX WIIU
YBEJIMYCHHBIX (AKCUMHWIBHBIX KOMHM TaKXe CUMTAETCA penporpapuueckum
BOCIIPOU3BEICHUEM.

PeTpaHCJOSIIIMOHHBIN COVTHUK

CrnyTHUK (DUKCHPOBAHHOW CIy»ObI, MCHOJB3YyeMBIH [UIsI TEpeadyd HECYIIUX
IporpaMMy CHUTHAJIOB HA3€MHBIM CTaHIUSAM WU KaOeNbHBIM OpTaHH3alHsIM IS
JanbHeHIel nepeaaun CUrHaIOB My OJIuKe.

PeTpaHcisinysi; IpaBo HA ~

1. OnHOBpeMEHHOE M HEU3MEHEHHOE 3(PUpHOE BEIIAHHE OJHOW OpraHu3alMei
apUpHOTO BemaHUs TMepenadn >PUPHOTO BelIaHUs, KaOeNIbHOTO BemaHus (Win
WNuTepHeT-Bemanus) Apyroi opranuzanuu dpupHoro, kadempHoro (wiam MHTEpHET)
Bemanus. (MHTepHeT- BenlaHue MpUBOAUTCS B CKOOKaxX M3-3a MPOAOJIKAIOUIETOC K
MOMEHTY cOCTaBieHUs | 1occapust 00Cy ACHUS IPUPOJIbI 3TOM KaTErOpun).

2. Cornacao Cratbe 11bis(1)(ii) bepHckoit KOHBEHIIMU 00JIaAaTENb ABTOPCKOTO
npaBa IMOJIb3YETCS UCKITFOUUTEIBLHBIM MPABOM pa3peniaTh PEeTPAHCISIUI0, €CIA OHA
OCYIIECTBIIACTCS. MHON OpraHM3alueii, Hexenu nepBoHavanbHas (Ho Cratbs 11bis(2)
KoHBEHIIMK JOMyCKAaeT OrpaHWYCHHWs JTOTO IIpaBa, TakKWe, KaK MPUMEHCHHE
HETOOPOBOJILHBIX  JIMIICH3UH WM TMOJYMHEHUE €ro OCYIIECTBICHHUS YCIOBHIO
KOJIJICKTMBHOTO YIIPABJICHUS).

Poocmeennvie npasa

CuHOHNM TECPMHHA «CMCKHBIC IIpaBa».

PuMckasi KOHBeHIIUS

MexayHapoiHas KOHBEHIUSI 00 OXpaHe MpaB UCIIOIHUTENEH, MPOU3BOAUTENECH
¢doHOrpamMM U BellaTENIbHBIX OpraHu3auui, npunsaras B Pume 26 oktsOps 1961 roxa.
Anmunuctpupyetrcst  Opranuzanueit OObeauHeHHbIXx Hamuit B OTHOLIEHUH
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JICTIOHUPOBAHKS TIPABOBBIX AKTOB M YBEJIOMJICHUH, B OCTaJbHBIX OTHOUICHUSIX —
copmectHo BOUC, MOT u FOHECKO.

CoopHUK/KoMIuasus (MPou3BeIeHU i/ TAHHBIX)

1. Otu ABa TepMHHA UCHOJIB3YIOTCS KaK CHHOHHUMBI B MEKIyHAPOJHBIX HOPMAaxX
no aBTOpcKoMmy mpaBy. COOpPHHMK WIM KOMOWISALUS TMPOU3BEACHUM, AAHHBIX WU
JIpYTruX MaTepualioB B JII000M (opMe OXpaHSIOTCS Kak MNPOU3BEACHHUE, €CIIH IO
non0oOpy WIM  PACHOJOXKEHHIO  COIACPKUMOIO OHHM  IPEACTaBISIIOT  COOOM
MHTEJUIEKTYaJIbHOE TBOPEHHE (M3 TUX ABYX TEPMHUHOB «COOPHUK» MpPEICTaBISIETCA
OTHOCAIMMCS B TEPBYIO OYepeb K CTaAUM OTOOpa, TOrAa KaK «KOMITUJISIUS
NPEJICTABISETCS OXBAThIBAIOIIEH KaK OTOOP, TaK M PACIOJIOKEHHE).

2. be3oTHOCUTENPHO  J€Taie  COOTBETCTBYIONIMX  IOJIOKEHWM,  TaKue

cOoOpHUKH/KoMIWIsAIU oxpanstorcs bepackoi konentmeit, Cornamenuem TPUTIC
u J1AII.

CB000IHOE MCIOJIH30BAHUE

CM. «MCKITFOUYCHUS U OTpaHHUYCHU.

CucreMa 3aIIUTBI 0T KOMMMPOBAHUS

CpencTBo TEXHUYECKOM 3aIIUThI, IPUMEHSIEMOE ISl TOT0, YTOOBI IPEAOTBPATUTH
M3TOTOBJICHUE KOIMU IPOU3BEACHUS WK 00OBbEKTa CMEXKHBIX MPaB.

CucremMa ynpaBJieHHsI KOMTUAMH

DIIeKTpOHHAs cucTteMa (YCTPOWCTBO, AIEKTPOHHBIN KO W T.IL.), IPUMCHsIEMas
JUISL OTPAHWYCHHSI BOCITPOM3BEICHUS TTPOU3BEICHUMN M/ 0OBEKTOB CMEKHBIX ITPaB
WIM 10 MEHbIIEH Mepe Uil CEepbE3HOr0 yXYIUIEHUS KauecTBa KOIHUH,
M3TOTaBJIMBAEMbIX CBEPX OMNPENEIeHHOro uucia (0OBIYHO €AMHCTBEHHAS KOIIMS),
takas, kak Cucrema Ympasienus [locnenoBarensapiMu kKommusimu (SCMS). 3to mepa
TEXHUYECKOM 3alUTHI.

CucreMa yrpanBJeHHUs MocJaeaoBareJJbHLIMU KonusaMu: (SCMS)

Xopomo wu3BectHa 10 ab0OpeBuarype «SCMSy». Texuuueckass cucrema
W3TOTOBIICHUS M(PPOBOTO dK3eMIUIsIpa MUGPOBOK (POHOTpaMMBI, HE JOIYCKAIOIIAs
W3TOTOBJICHUSI  JIOTIOJIHUTENIBHBIX  («BTOPOTO TOKOJCHHS») UU(MPOBBIX KOMUN
U POBOTO IK3EMILISIPA (IKIEMIUISP «IIEPBOTO MOKOJICHUS»). DTO Mepa TEXHUIECKOU
3aIUTHI.

CMeKHBIC IPaBa

1. B TpaIunMOHHOM Y3KOM CMBICIIE TEPMHUH «CMEKHBIE NpaBa» (WIH €ro
CUHOHUM «pPOJCTBEHHBIE IIPaBay») O3HAYAET IpaBa HMCIIOJIHUTENIEH B OTHOLLIEHUU HX
UCTIOJTHEHUH, MpaBa MpPOU3BOAUTENEH (pOHOrpaMM B OTHOLIEHUHM MX (POHOTpaMM U
npaBa OpraHu3aluii 3>(UPHOTO BELIAHUS B OTHOIICHWHM HX Mepeaad 3(GUpHOro
BELIAHUS.

2. lllupokoe 3HaueHHE BBIPAXKEHHUS pPACIPOCTpaHIETCSd TakXKe M Ha IpaBa
uznareneil Ha tunorpadckue opopmiieHue X OMyOIMKOBAaHHBIX M3JaHUI U Ha MpaBa
sui generis m3roroButeneil 0a3 naHHbIX. (B OTHOIIEHMH MPABOBOW MPHUPOMBI «IIPaB
NPOU3BOAUTENECH MEpBBIX 3amuceld (UIBMOB» CMOTPU KOMMEHTapHUH K 3TOMY
BBIPAKEHHUIO).
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CoBMecTHOE YIIpaBJeHHEe aBTOPCKHM MPAaBOM M CMEKHBIMH ITPaBaAMMU

BBIpﬂ)KeHI/Ie, OXBAaTbIBAIOIICC TpPaJUOHUOHHBIC CHUCTEMBI YIPABJICHUA Ha
KOJIJIEKTUBHOM OCHOBE (B TOM CMBICJIE, UTO 3TH CUCTEMbI BKIIFOYAIOT HeﬁCTBHTGHBHBIG
QJIEMCHTBI KOJUICKTHBHU3MA: TAKHWC, KaK KOJJICKTMBHO YCTAHOBJICHHLIC, CAWHLIC
TapI/I(l)HLIe CUCTEMBI, YCJIOBHA JIMLCH3UPOBAHUA MW IIpaBUJIa PACIPCACICHHUA, YacTO
pacIpoCTpaHAIOIMIUECA TAKKC W Ha HCIIOJbB30BAHUC OIIPCACICHHOTO IIPOLCHTA
C06paHHOI‘O BO3HArpaXacHusd Ha KOJUJICKTHBHBIC - KYJIbTYPHBIC W/ COLIMAJIbHBIC
Hy)K,I[I:»I) " CUCTEMBI OYUCTKH IIpaB.

Corsacue
CHHOHUM «pa3peiieHus.
Coraamenune TPUIIC

CornaiieHue o TOProBeIM aceKTaM MpaB UHTEIJIEKTyalbHOW COOCTBEHHOCTH,
BKJIIOYAsi TOPTOBJIIO KOHTpadaKTHBIMU TOBapamu, MpHUHATOE B ropoie Mapaker,
Mapokko, 15 anpens 1994 rona xak Ilpunoxenue k CornameHuro, yupexaameMy
Bcemupnyto Toprosyto Opranuzanuio (BTO). Ono agmunuctpupyercst BTO.

CoaelicTBHE B HAPDYILIEHHH/OTBETCTBEHHOCTD

1. ConefictTBe B HapymICHMH HMEET MECTO, KOrja KTo-ubo, 3Has O
MIPAaBOHAPYIIAIOMINX JCHUCTBUSAX, CKIIOHSIET, SIBIACTCA NPUYMHOW WM BHOCHUT
MaTepHabHBIN BKJIaJ B YbH-THOO ITpaBOHAPYIIIAOIINE JCHCTBHS.

2. OTBETCTBEHHOCTb 33 COJICUCTBUE B HAPYIIEHUH OCHOBAHA HA 3TOM CBS3U C
IIPAaBOHAPYIIAIOMINMU JECUCTBUAAMMU.

Coaep:kaHnue; npopaijaep ~

1. V3 MHOXeCTBa aJIbTEpPHATUBHBIX — OOIIUX U CTIICIIMATIBHBIX — 3HAUEHUH 0C000
PEJIEBAaHTHBIM SIBJIIETCS TaKO€, KOTOPOE OTHOCUTCS K TOMY, UTO COAEPKUTCS Ha BeO-
caiiTax U B COOOIIEHUAX Yepe3 UHTEPAKTUBHbIE KOMIbIOTEpHBIE ceTu. IIporie roops,
3TO coJepKaHHe, KOTOPOe JIeJaeT HOCUTENCH coaepKaHUs, Kakue-Tuoo BeO-CaiThl,
Kakue-100 coOOOUIeHHUs] HAITOJITHEHHBIMUA CMBICIIOM. DTOT TEPMUH UMEET HEAOCTATOK,
3aKJIIOYAIONIMIICS B TOM, 4YTO OH elle Oosee pacIulbIBUaThll, YEM BbIpaXKCHHE
«rporpaMMHoOe obecrieueHrne». OH CMEIIMBAaET BMECTE BEIU, KOTOPbIE HE HUMEIOT
HUYEro oOLIero; OH BKJIIOYAET MPOU3BEIACHUS U APYrHe€ OXpaHseMble OOBEKTHI B
HEOIPEAEICHHYIO U YPE3BbIYaiHO HIUPOKYI0 KATErOPUI0 ¢ MHOTOYUCIIEHHBIM JPYTUM
«coaepKaHueM» - O0bEKTaMHU, KOTOPHIE HE OXPAHAIOTCS — M BIOJHE MPABHIBHO —
paBaMy MUHTEJUIEKTYyaJIbHONM COOCTBEHHOCTH. JTO MOXKET MPUBECTH K HEKOTOPHIM HE
JIOCTATOYHO MPOJAYMAaHHBIM HJEIM U TEOPHUSM, B COOTBETCTBUU C KOTOPBIMH BCEM
BUJIAM «COJIEP>KaHUS» JOJDKEH OBITh MPEAOCTABICH OJMHAKOBBINA CTATyC M PEXKUM, H
CYILIECTBYET OMACHOCTh CHUKEHHUS YBOKEHUS U — B KAUECTBE BO3MOKHOTO PE3yiIbTaTa
— TPaBOBOr0 CTaTyca MNPOU3BEACHUN M OOBEKTOB CMeXHBIX mpaB. CopeprkaHue
ABJIAETCS A0COTIOTHO HEYMECTHBIM TEPMHHOM C TOYKH 3PEHHsI BOIPOCA O TOM, UYTO
HY)KHO OXpaHiITh M KaK, BOINPOCa, HA KOTOPBIM MOXXHO OTBETUTH OOOCHOBAHHO,
TOJIBKO €CJIM CHayaja pa3bsiCHUTh, KAKOW BUJI «COAECPIKAHUSA» U KaK UCIIOJIb3YETCH.

2. Tepmun «mpoBaiifiep colepkaHus» B KOHTEKCTE TOrO, UTO COACPKHUTCS Ha
Be0-caliTaXx ¥ B COOOIIECHUSAX Yepe3 MHTEPAKTUBHBIE KOMIIBIOTEPHBIE CETH, OTHOCHUTCS
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K T€M, KTO MPEJIOCTaBISET «COACPKAHNUE» B TOM CMBICJIE, KOTOPBIA YIOMSIHYT BBIIIE B
nmyHKTe 1.

Coo01eHue 11 BCeoOIIero CBeIeHus: MpaBo Ha ~

1. B y3koM cMbIcie, Tak, Kak 3TO MpHUMEHseTcs B BepHCKOW KOHBEHIMH, 3TO
O3HayaeT TmepeAadyy MO0 TPOBOJAM WM CpPEACTBaMHU OECIPOBOJIOYHOW CBS3H
U300pKEHHUI WM 3BYKOB, HJIM TOI'O M JIPYTOr0, OTHOCSIIMXCS K MPOU3BEICHHUIO WU
00BEKTY CMEKHBIX IPaB, JENAIONIYI0 BO3MOKHBIM BOCIIPHUITHE U300pKCHUN W/WITH
3BYKOB JIMI]AMH BHE OOBIYHOTO KpyTa CEMbH U OIKAUINETO COIMATBHOTO OKPYIKCHHUS
CeMbH B MECT€ WM MECTaX, PACCTOSHUE JO KOTOPHIX OT MeCTa, B KOTOPOM
HAYMHACTCS Tepe/ada, TaKoBO, YTO 0e3 mepeaadn n300paKeHHs WM 3BYKH WK U TO,
U Ipyroe He OyJyT BOCIIPHHUMATHCS B YKa3aHHOM MECTE WJIM MECTaX HE3aBUCUMO OT
TOr0, MOTYT JIM YKa3aHHBIC JIMIIA BOCIIPUHUMATH U300paXKCHUS W/UIU 3BYKH B OJTHOM
¥ TOM K€ MECTE M B OJTHO U TO K€ BPEMs WM B Pa3HbIX MECTaxX M B Pa3HOE BpeMsl.
dakTuyeckuii TpUEM TMEpelaHHONW TMpOorpaMMbl B OOIIEM Cllydyae HE SIBISICTCS
yCJIOBHEM 3aBEPIICHUS TAKOTO JICWCTBUS W HE SIBISCTCS €ro 4YacThio. bepHckas
KOHBCHIIMS MPEIyCMAaTPUBAET TAaKOE MPABO HA COOOIICHUE I BCEOOIIEr0 CBEACHUS
B OTHOUICHMM  IyOJUYHOTO  WCIOJHEHUS  JPAMAaTUYECKUX,  MY3BIKAIbHO-
JIpaMaTHYeCKUX M My3blKaJbHBIX npou3BeneHuit (Crates 11(1)(i1), myOaudHOTrO
gyreHus: nuteparypHbix npowusBeneHuit (Crtates 11ter(1)(il)) u ayauMoBH3yalbHBIX
npousBenenuit  (Crartes 14(1)(i1) u 14bis(1)). Konuemnmus «cooOmieHus s
BCEOOIIEro CBEJCHUS» COIIACHO BEepHCKOM KOHBEHIIMH TaKXKe PacHpOCTPAHSETCS U
Ha 3¢upHOe Bemianue, HO B cuiay Crarbu 11DIS Kk HEMy OTHOCHUTCS CHELHUATBHOE
npaBo Ha YQHUPHOE BEIIaHHE.

2. JNAII npuHsI 3Ty KOHIIETIITUIO, HO TaK)KE PACIIMPHII €€ ITyTeM YIIOMHUHAHUS —
B Cratbe 8 — (MHTEPAKTHBHOTO) «IOBEJACHHUS JO BCEOOIIEro CBEICHUS» Kak
IMOANAJArOIIErO IO HEE.

3. B oTHOmIEHHH CMEXHBIX MpaB COTrJacCHO PUMCKOW KOHBEHIIMHM TIOHATHE
«COOOIICHHUS IO BCEOOIIET0 CBEICHUS SIBIISIETCS B ONPE/ICIIEHHOM OTHOIIIEHUH OoJiee
y3KHM, a JIPyrOM OTHOIIEHUHM 0O0Jee IMIMPOKHM, YeM B COOTBETCTBHH C bepHCKOM
KOHBeHIMeH. bonee y3kuM u3-3a Toro, 4ro 3(hMpHOE BEIIaHHWE PacCMATPUBACTCS KaK
OTJIeNIbHAs KaTeropus (3TO BUJIHO U3 TaKUX BBIPAXKEHHUM, KaK «d(QUpPHOE BEIIaHUE U
coobmenue it BeceoOriero ceeaeHus» (cm. Crateio 7.1(a))(4to, 0gHAKO, HE MEHSET
Toro Qaxra, 4To F3PUPHOE BEIIAHUE SIBISIETCS 0CO00N — OECIpOBOIIOYHON — (hOopMOit
COOOIIEHUS /I BCEOOIIETO CBEACHUS). B IpyroM OTHOIICHUHU MOHATHE «COOOIICHUS
JUTS BCEOOIIETO CBEICHUS COTJIACHO PUMCKOI KOHBEHIIMH SIBIISIETCS 00JIee IIMPOKUM,
MOCKOJIBKY OHO BKJIFOYAET B C€0sl HE TOJLKO COOOIIECHHUE ISl BCEOOIIETO CBEACHMUS B
MECTe, OTIIMYHOM OT TOTO, OTKYJIa MPOUCXOTUT COOOIICHNE, HO TaKKe M COOOIICHUE
JUIs BceoOllero cmeAeHus (oHOrpaMMbl WM Tepefadyd >(GUPHOTO BEIIaHUS B
NPUCYTCTBUM IyOJIMKH WM TI0 MEHBIIEH Mepe B MECTe, OTKPBITOM JUIS ITyOJIMKH.
Cornacno Cratbe 7(1)(a) KonBeHiuu oxpaHa UCTIOJIHUTENICH BKIIFOUAE€T BO3MOXKHOCTh
NpeloTBpalaTh COOOIICHWE JUIsi BCEOOIIETO CBEICHHUS WX  HE3alHCAHHBIX
ucTHoJHeHHM 0e3 ux coriacus. O mpaBe Ha BO3HATPAXKICHUE HCIIOJIHUTEICH W/WIIH
npou3BouTeNed (OHOTpaMM B OTHOIIEHWW COOOIIEHUS MJii BCEOOIIEro CBEACHUS
¢doHorpamm, oryOJIMKOBaHHBIX B KOMMEPYECKHX LENsIX, CM. «mpaBa 1o Cratbe 12».
Cornmacao Cratbe 13(d) opranmsamuu 3(QUPHOrO BEIIAHUS TAaKKE HMEIOT IPaBO
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paspemiath WIM 3alpemiarbh «COOOIIeHWe JJIsi BCEOOIIEro CBEACHUS CBOMX
TEJICBU3MOHHBIX TIepe/iad, €CIM TaKoe COOOIIEHHWE OCYIIEeCTBIICTCS B MECTax,
JOCTYIHBIX JUIS MyOJUKH 332 BXOJIHYIO ILIaTy» (OJHAKO JJIS OCYIIECTBICHHUS 3TOTO
npaBa MOTYT OBITH OIPEJIEICHBI YCIOBUS U JaKe MOXET OBbITh CliejlaHa OrOBOPKa B
OTHOIICHUH €T0 IIPUMCHCHHS ).

4, IN® npemraraeT TOYHOE ONpEICICHUE «COOOIICHUS JJisi BCEOOIero
ceenenus» B Ctarbe 2(QJ), KOTOPOE TJIACHT: «‘COOOIIEHNE IsI BCEOOIIEro CBEICHUS
WCIIOJIHeHUS WM (POHOTPpaMMBbI O3HAYAET Tiepenavy s MyOJIUKH JTFOOBIM CPEJICTBOM,
KpoMe 3(UPHOTO BEIIaHWs, 3BYKOB HUCIOJHEHHUs JUOO 3BYKOB WJIM OTOOpaKCHHI
3BYKOB, 3amucaHHbix Ha ¢Qouorpammy. s wueneit Cratbu 15 [KoTopas
MpEeJOCTaBIsICT MpaBa, aHAJOTMYHbIE NpeaycMoTpeHHbIM Cratbeit 12 Pumckoit
KOHBEHIIMH| “COOOIIEHUE AJI1 BCEOOIIETro CBEJEHUS  BKIIIOYACT JIOBEJICHUE 3BYKOB
WK OTOOpaXeHHI 3BYKOB, 3alTMCAHHBIX Ha (POHOrpaMMy, JI0 CIIyXOBOTO BOCHPHUATHUS
nyOnukoi». 910 mokasbiBaeT, uro A npunsn Ty ke KOHIENIUo 4yTo U Pumckas
KOHBEHIMS ( @ TaKXKe Pa3bsCHSET, YTO OCHOBHAS CYIIHOCTh 3()MPHOTO BEUIAHHS 3TO
TOoXke cooOuienue s BceoOnero ceeaenus). AU ne cnenyer JAIl B pacmupenun
MOHSATHS «COOOIEHHUS 10 BCEOOIIETo CBEACHU» Ha (MHTEPAKTUBHOE) «JIOBEICHUE 10
BCceoOlIero cBefeHus»; OH mpepoctaBisier - B Crathsix 10 m 14 — oTaenbHbIC
UCKJTIOUMTEIbHBIC TIPaBa UCIOJHUTEISAM U MPOU3BOIUTENSIM (DOHOTpAMM pasperiaTh
TaKOE «JIOBEJICHUEY.

Coo0111eHue 11 BCeoOIero cBeIeHs mMpyu moMoIy kaoeyas (mposoaa)

CM. «kabenpHOe BCHIAHHC) U «COO6H.[CHI/IC JIIA BCCO6H_ICI‘O CBCACHU).

ChnpaBe1jinBo€e BO3ZHAIPAKIEHHE

Bosnarpaxxaenue 3a HEKOTOpbIE JEWCTBUS, COBEpIIEHHBbIE B OTHOIICHUU
MIPOU3BEICHUS WM 00BEKTa CMEKHBIX TIPAB, B pa3Mepe U MOPSIAKE, COTIIACYFOIIUXCS C
TEM, YTO MOXKET CUMTAThCA OOBIYHON KOMMEPUYECKOW HOPMOW B Cllydyae pa3perieHus
ATOrO JeHCTBUS oOJazaTesieM aBTOPCKOTO TMpaBa WM CMEXKHBIX IpaB. Takoe
BO3HArpaXkJicHue OOBIYHO BBHIIUIAYMBACTCS, KOTJ]a MMYIIICCTBCHHBIC MTPaBa CBEICHBI K
npaBy Ha BO3HarpaxiaeHue (M B OOIIEM CiIy4ae MPUMEHSETCS Ha OCHOBE HE
J0OPOBOJILHOM JINLIEH3UH).

CnyTHHK NpPSIMOIr0 BelaHHS

CryTHUK, CITIOCOOHBIN cOOOIIATh MPOU3BEACHUS U OOBEKTHI CMEKHBIX TPaB s
HEMOCPEJCTBEHHOrOo  mpuema  nyOnukoidl.  CroyTHHKOBas ~ KOHBEHLMS — HE
pacmpocTpaHseTcsl Ha OXpaHy HECYIIUX MPOrpaMMy CUTHAJIOB, MEPEJaBa€MbIX Yepe3
TaKHe CITyTHUKHU.

CHVTHI/IKOBaﬂ KOHBCHIIMUHA

KoHBeHIIMSI O  pacnpoCTpaHEHMM  HECYIIMX  [POrpaMMbl  CHUTHAJIOB,
NepeaBacMbIX 4Yepe3 CIyTHUKH, NpuHsTas B bproccene 21 maga 1974 rona.
Anmunuctpupyetrcst  Opranuzanueit OObeauHeHHbIXx Hamuii B OTHOLIEHUH
JENOHMPOBAHNUS MTPABOBBIX aKTOB U YBEIOMIIEHH, BO BCEM OCTAJIBHOM — COBMECTHO
BOUC u IOHECKO.

CnyTHUKOBOE BellaHue
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CM. «dupHOe BellaHUE; MPAaBO Ha ~», «Teopus Mepedauu UHOpMauu» U
«TEOPHUS U3ITYUCHUS.

CpaBHeHHE CPOKOB

OTHOCUTCSL K UCKJIIOYEHHIO U3 00s53aTeNbCTBAa MPEJOCTaBIATh HAIMOHATbHBIN
pexuMm. Corimacno Cratbe 7(8) bepHCKOM  KOHBEHLIMM CPOK  OXpaHbl,
MPEIOCTaBISIEMOM CTPaHOM, B KOTOPOW MCHPAILMBAETCS OXpaHa, HE MPEBBIIIAET CPOK
OXpaHbl, YCTAHOBJICHHBI B CTpaHe MPOUCXOXKICHHUS MPOU3BEIEHUS, €ClU
3aKOHOJATEIbCTBOM CTpPaHbl, B KOTOPOM MCHpAIINBAECTCA OXpaHa, HE MPEayCMOTPEHO
uHoe. «CpaBHEHUE CPOKOB» OCYIIECTBIISIETCS] HA OCHOBE ATOI'0 MOJIOKEHUS.

CpenctBa onpejiejieHHsi MeCTOHAXO0KAeHNs1 MHGopManyu (IpeaoCcTaBJIeHHE)

1. Ycayra, npenocrasisiemasl IpOBaiiIEpOM yCIIyT, COCTOAILAsL U3 OTCBHUIKUA WU
CBSI3BIBAHUS TIOJIB30BATENsl C MECTOHaXO)kKeHHeM (OOBIYHO C BeO-caliToM) myTeM
UCIIOJIb30BAHUSI CPEACTB OmpeaeNieHus: (IMOMCKA, HaBUTAIMM) MECTOHAXOXKICHUS
uHpoOpMaIMK, TaKUX KaKk JAUPEKTOPHUsS, WHIEKC, CChUIKAa, yKa3aTelb WU
TMIEPTEKCTOBAs CCHUIKA.

2. O0 OTBETCTBEHHOCTH MPOBAWAECPOB YyCIYr 3a IMPEAOCTaBICHUE CPEACTB
OTIpENICTICHUSI ~ MECTOHAXOXKJICHUS HMHPOpPMAllMd CM.  «IIPOBaWIEphl  yCIYT;
OTBETCTBEHHOCTBY.

CpoK OXpaHbI

ITepnon BpeMeHH, B TEUECHHE KOTOPOTO OXPAHSIOTCS aBTOPCKOE IPaBO Ha
MPOU3BEJCHUS M CMEXKHBIC IMpaBa Ha COOTBETCTBYIOIIHE OOBEKTH. C HCTECUYCHHEM
CpOKa OXpaHbl IIPOM3BEACHHS WM OOBEKTHI CMEXKHBIX IpaB IIEPEXOASIT B
00ILIECTBEHHOE JOCTOSIHUE.

CrpaHa, B KOTOPOii MCIIPAIINBAETCS 0XPaHa

CtpaHa, B KOTOpO OXpaHa aBTOPCKOTO MPaBa WJIM CMEKHBIX TPaB J0JDKHA ObITh
obecrieuena («lex loci protectionis» - 3akoHOM TOro Mecta, B KOTOPOM
UCTIPAIIMBACTCS OXpaHa) MPUMCHUTEIIHO K JAaHHOMY JCHCTBHIO B OTHOIICHUH
NIPOM3BE/ICHUS WM OOBEKTAa CMEXHBIX MPaB, OXPaHSIEMOTO B COOTBETCTBHH C
MEXTYHAPOHBIM JIOTOBOPOM.

CTpaHa npoHucXO0K/IeHNs IPOU3BeIeHUs

1. B coorBerctBuum co Crateeli 5(4) bepHCKkON KOHBEHIIMM CTpaHOU
NPOUCXOXKJIEHUS TPOU3BEICHUS cuuTaeTrcs: (a) A NPOU3BEICHMI, BIIEPBBIC
OIyOJINKOBAaHHBIX B Kakoi-1nbo ctpane Coro3a, - 3Ta CTpaHa; I NPOU3BEICHUIA,
OITy0OJINKOBaHHBIX OJHOBPEMEHHO B HECKOJBKUX cTpaHax Coro3a, IpeJoCTaBISIOUINX
pa3inyHbIe CPOKH OXpaHbl, - Ta CTpaHa, 3aKOHOJATEILCTBO KOTOPON yCTaHABIMBAET
caMblii KOpPOTKHII cpok oxpasbl; (b) st mpousBeneHUM, OMyOJIUKOBAHHBIX
OJIHOBPEMEHHO B KakoW-1uO0 cTpaHe, He BXojsmieil B Coio3, U B OJHON M3 CTpaH
Cotoza, 3Ta mocneAHsst cTpaHa; (¢) s HeOmyOIMKOBAHHBIX MPOU3BEICHUN WU JIJIs
POU3BEACHUI, OMyOJIMKOBAHHBIX BIEpBBIE B cTpaHe, He Bxondaueid B Coros, 0e3
OJIHOBPEMEHHOT0 OMyOJIMKOBaHUsI B Kakoi-nmnbo ctpane Coro3a, Ta crpanHa Coro3sa,
IpaXXAaHUHOM KOTOpPOM SBIISETCS aBTOP, NpPU YCIOBHM, 4TO (1) B OTHOLICHUU
KMHEMAaTOrpa(UuecKux MPOU3BEACHNUN, U3TOTOBUTENb KOTOPBIX MMEET CBOKO IITA0-
KBApTUPY WJIH OOBIYHOE MECTOXHUTENIHCTBO B KakoW-nmubo crpaHe Coro3a, CTpaHOM
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INPOUCXOXKJIEHUSI SBJISIETCST 3Ta cTpaHa u (i) B OTHOIICHUU MPOU3BEICHUMN
apXUTEKTYpbl, COOPYKEHHbIX B Kakoi-mubo crpaHe Coro3a, WM Jpyrux
XYJOXKECTBEHHBIX MPOU3BEJICHUH, SBJSIONIMXCA YacThlO 3JaHUS WU JIPYroro
COOpPYKEHHS, pACIOJOXKEHHOro B  Kakou-nmubo ctpane Coro3a, CTpaHOM
MIPOUCXOXKJICHUS ABJISETCS 3Ta CTpaHa. ABTOpBI, HE SABJISIOLIUECS TPaXKIaHAMU OJTHOM
u3 crpan Coro3a, HO UMEIOIINE CBOE OOBIYHOE MECTOXKUTENIBCTBO B OJTHOM M3 TaKUX
CTpaH, MpHUpPAaBHUBAIOTCA AJisi Iiened Hacrosimed KoHBeHIMM K TrpakgaHam STOH
ctpansbl (Ctaths 3(2) Koneniun).

2. B cootBerctBumM co Cratbeil 5(3) bepHCKOl KOHBEHIIMH «OXpaHa B CTpaHe
MPOUCXOXKJICHUSI PETYJIUPYETCs] BHYTPEHHUM 3aKOHOJATEIbCTBOMY, OIHAKO «ECIH
aBTOp HE SBIIETCS TPAXKIAHUHOM CTPaHbl MPOUCXOXKIEHUS [...] OH MOJb3yeTcs B
ATOM CTpaHe TaKUMH K€ MpaBaMH, KaK M aBTOPHI - TpakaaHe 3Toil crtpaHsl». s
POU3BEACHUM, OXpaHsieMbIX corjacHo KOHBEHIMM, B NPUHIIMIE MPUMEHSETCS He
3aKOH CTpaHbl MPOUCXOXKICHHUS 3TUX MPOM3BEICHUN, a 3aKOH CTpaHbl, B KOTOPOM
UCIIPAIIUBAETCS] OXpaHa, M 3Ta OXpaHAa HE 3aBUCHUT OT CYIIECTBOBAHMS OXpPaHbI B
CTpaHE TPOUCXOXKACHUS. TeM He MeHee, B HEKOTOPhIX CIIy4asX 3aKOH CTpaHbI
MIPOUCXOXKIEHUS JOJDKEH MpUHUMAaThes BOo BHuMaHue (cM. Cratpio 2(7) 00 oxpaHe
MPOU3BENICHUI MPHUKIAIHOTO HUCKYCCTBA/MPOMBILIUICHHBIX 00pa3noB; Crateio 7(8) o
«cpaBHeHun cpokoB»; u Crateto 18(1) o0 mnpUMEHEHHMHM BO  BpPEMEHH
(«petpoakTuBHOCTHY») KOHBEHITNM).

CvIecTBeHHOE CX0/ICTBO

Pemarommii axktop B mpaBoBoM crope 00 MHKPUMHUHUPOBAHUM HApYIICHUS
aBTOPCKOTO mpaBa B (opme muaruara B TeX CIOyyasX, KOIrJa HET MPSMBIX
JI0Ka3aTeNIbCTB. DTO O3HAYaeT TaKyl0 CTEMEeHb CXOJCTBA MEXAYy NpPOU3BEICHHEM
oOanaTens aBTOPCKOrO IpaBa W MHKPUMHUHUPYEMOW B HApyILICHUH MpaBa KOIUEH,
KOTOpas (BMECTE C MpPaBOBOM COCTABIISIFOIICH JOCTYIA) CUMTAETCS JIOCTATOYHOM,
YTOOBI YTBEPKAaTh, UYTO KOMUPOBAHNUE MTPOU3BEACHHS 00IaiaTessi aBTOPCKOTO MpaBa
MMEJI0 MeCTO B (hOpMe IJIaruara.

CueHn4eckas MoOCTAHOBKA

Cnoco0, KOTOpBIM  JpaMaTHYECKOE€ WM  MY3bIKQIbHO-IPaMaTHYECKOE
MPOU3BEJCHUE WCIOMHSACTCS W TPEACTaBIsAeTCA MyOJnKe OOBYHO B TeaTpe. B
COOTBETCTBUM C HEKOTOPBIMU HAIlMOHAJIBbHBIMUA 3aKOHAMM CLIEHHUYECKUE ITOCTAaHOBKU
OXpAHSIOTCS KakK OTAEIbHAS KaTeropus MPOW3BEICHUM, NPU YCIOBUHU, 4YTO OHU
COOTBETCTBYIOT TpeOOBaHUS OPUTHHAIBHOCTH. Pexwnccep-nocTaHoBIIUK
CLEHUYECKOTO ITPEICTABIEHUS IPU3HAETCA €TO aBTOPOM.

TexHHMYeCKHE CPEICTBA 3AINUTDI

JItoOble TEXHOJIOTUH, YCTPONCTBA, KOMIIOHEHTHI, KOTOpPHIE B XOJAE CBOE
HOpPMaJIbHOM palboThl TpeAHa3HAYEHBI [JII TOTO, YTOOBI MPEMSATCTBOBATH WIIH
OTpaHWYMBATH COBEPIICHUE JNCUCTBH, HE Pa3peIICHHBIX O0JajaTeseM MpaB WU 0
3aKOHY, B OTHOIIEHUM MPOU3BEACHUN MM OOBEKTOB CMEXKHBIX MpaB. TexHUUECKHUe
cpeacTBa ABIAIOTCA  «3(G(EKTUBHBIMUY, KOTJa HCIOJb30BaHUE OXPaHIEeMOro
NPOM3BEJICHUSI WM OOBEKTa CMEKHBIX IMpaB KOHTPOJIMpYETCs obiagareieM MpaB
MOCPEJICTBOM MPUMEHEHUSI KOHTPOJIS K JOCTYIy WJIM CHOC00a 3alUThl, TAKOTO, KaK
KOJMPOBAHUE WM WHOTO TPeoOpa3oBaHUs MPOU3BEACHUS WM OOBEKTa CMEKHBIX
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MpaB, WJIA TaKOTO, KaK MEXaHW3M KOHTPOJISI HaJl KOMUSAMH C ILEJbI0 3aluThl. Takue
Cpe/ICTBa MHOT/Ia MPUBOATCS B BUjie a00peBuarypnr TC3.

Tunorpadckoe opopMaeHNe NeYATHBLIX U3TAHUN

1. TO, KaK CTpaHUIbl KHUTH WJIM aHAJIOTMYHOI'0 HU3JaHHs HaIllCHaTaHbI (TO, KaK
CTpaHUIbI BLIFJ'IHI[)IT).

2. HexoTopble HalMOHAJIBHBIC 3aKOHBI TPEAOCTABISIOT SUI JEeneris cMekHbIe
npaBa Ha Tunorpagckoe odopmiieHHe OMyOIMKOBAaHHBIX W3daHWM m3natensm. [lo
CYLIECTBY, OTO IpaBO TapaHTUPOBATh OXpaHy OT penporpapuueckoro
BOCTIPOM3BEJICHHS CTPAHUI] KHUTH WIN JPYTHX U3aHUN 0e3 pa3pelleHus: n3IaTels.
Cpok oxpaHbl TaKOro ImnpaBa OOBIYHO KOpOYE, YEM CPOK OXPaHbl aBTOPCKOTO IMpaBa
(manpumep, 25 €T ¢ 1aThl IEPBOTO Oy OJIMKOBAHUS).

Touku NpuaoKeHUua

CM. «CHHOHUM KpUTCpus AJI MPEAOCTABIICHUSA OXPaHbD).

TpeboBanne OLITHh NPU3HAHHBIM B KAaYeCTBE HCHOJHUTEJIS HCIOJHEHUS:

npaBo Ha ~

[IpaBo TpeGoBaTh OBITH MPHU3HAHHBIMHU B Ka4e€CTBE HWCIIOJIHUTENEH CBOMX
WCIIOJTHEHUW  SBJISIETCS JIMYHBIM HEUMYIIECTBEHHBIM IPAaBOM  HMCIOJHHUTEIIEH,
npusHanHbM Cratbeit 5 JIU® ananoruuHo npaBy TpeOOBaTh NMPU3HAHMS aBTOPCTBA
Ha nipousBeneHue. [IyHkT (1) atoit CTaThy SICHO MIPEAyCMATPUBAET, YTO STO MPABO HE
pacnpoCTpaHseTcss Ha Te€ Clydad, KOIZla «HENPEIAOCTABICHHE TAaKOro IIpaBa
IIPOJIMKTOBAHO XapAKTEPOM MCIOJIb30BAHMS UCTIOJTHEHUSY.

TpeOGoBaHne NpU3HAHUS ABTOPCTBA: MPABO HA ~

1. TpeboBanue mnpu3HAHUS aBTOPCTBA Ha Mpou3BelaeHHe. B olbmem ciydae
BKJIFOYaeT B ce0s TpeOOBaHME TOro, YTOOBI HMMs aBTOpa OBLIO YKa3aHO Ha
IK3EMIUISIPAaX WM B CBSI3M C JIFOOBIM IYOJIMYHBIM HCIIOJIb30BAaHUEM TPOU3BEICHHMSI,
€CJIM TOJBKO ATO HE SIBISICTCS HEBO3MOXHBIM I HEPA3yMHBIM IIPH OINPECIICHHBIX
00CTOATEILCTBAX.

2. IIpaBo TpeOoBaTh MpHW3HAHUS ABTOPCTBA HA MPOMU3BEACHUE SBISCTCS OIHUM
U3 JIMYHBIX HEUMYIIIECTBECHHBIX IMPaB, MPEACTABISCMbIX B COOTBETCTBUHU co CTaThei
6bis bepHcKkoit KOHBEHIINY.

YBaxenue (mpaso Ha)

CM. «IUYHBIC HCUMYIICCTBCHHELIC ITpaBa.

YiupapjieHne aBTOPCKUM IPABOM M CMEKHBIMHU IIPABAMM HA KOJLJIEKTHUBHOM
OCHOBC

Croco6 ocyIiecTBlIeHHsT aBTOPCKOTO TMpaBa M CMEXKHBIX TpaB, KOTIa
OCYILIECTBJICHUE MPAB B HHIMWBUAYAJbHOM IOPSJAKE HEBO3MOKHO WJIM B BBICHIEH
creneHn  3arpyaHeHo.  CoOTBETCTByIIME  NpaBooOjafaTeNd  pa3peraroT
OpraHM3alMy OCYIIECTBIISITh MX MpaBa OT MX HUMEHHU; a MUMEHHO NpPEJO0CTaBISITh
JUIEH3UM, KOHTPOJUPOBATh  HUCIOJb30BaHHE, COOUpaThb  COOTBETCTBYIOILEE
BO3HArPAXJICHUE W PACHPENENATh U TepeAaBaTh 3TO BO3HATPAKICHHE TEM, KOMY
MOJIOKEHO. TpauIMOHHOE MOHMMAHWE 3TOr0 TEPMHHA MOJPA3yMEBAET TAKXKE, YTO
JNEUCTBUTENbHBIA  KOJUIGKTUB aBTOPOB, HCIIOJIHUTENEH U mpaBooOnanareneit
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YIPAaBISICT  COOTBETCTBYIOLIMMM  IPaBaMH  IIOCPEICTBOM  CO3JAHHBIX  UMHU
OpraHM3alvid M aJMUHHUCTPATUBHBIX €JMHUL. B ciydae Takoro yrnpaBlICHHS Ha
KOJUIEKTUBHOM OCHOBE OOBIYHO IMOJIb30BATENSM IMPEIOCTABISAIOTCS OOIINE JIUIICH3HH,
YCTaHABIUBAIOTCSl €MHbIE Tapu(bl W TpaBUia pacHpelesieHusi, a U3 COOpaHHOTO
BO3HAIPaXICHMS JICJIAKOTCS OTYUCIICHUS HE TOJIBKO HAa aJMUHUCTPATUBHBIE PACXOBIL,
HO U Ha KYyJbTYPHBIE U COLMAIBHBIE. DTO TEPMHUH TAK)KE YACTO MCIIOJIb3YETCS IS
BCEX COBMECTHBIX (pOpM OCyIleCTBICHHS MpPaB, KOT/Aa JIUIEH3UU MOXKHO MOJyUUTh U3
OJIHOTO HMCTOYHHUKA (a HE B MHAUBHAyaJIbHOM mopsnke). CM. Takke «COBMECTHOE
yIIPaBJICHUE aBTOPCKUM IIPABOM U CMEKHBIMU IIPABAMI.

YcTaHoBJIEHHBIE 3AKOHOM YOBITKH

Cwm. «BO3MCIIICHUEC Y6]>ITKOB)>.

Ycerynka aBTOPCKOIO NpaBa M CMEKHbIX IIPAaB

CHUHOHUM «TIepeadyn/BO3MOKHOCTH TMepeayd aBTOPCKOTO IMpaBa M CMEKHBIX
paB»

DoJIbLKJIOD
CM. «BBIpakeHUs HOITBKIOpay.

doHOrpamma

1. Ha mMexayHapoJHOM ypOBHE IIMPOKOE ONpe/eiicHre «(HOHOrpaMMBbI» JIaHO B
Cratbe 2(b) AM®D, cormacHO KOTOPOMY 3TO O3HAYaeT «3alKMCh 3BYKOB HMCIIOJHEHUS
WIK JPYTHX 3BYKOB, JHMOO0 OTOOpakeHHs 3BYKOB, KpOME 3BYKOB B (hopme 3amucw,
BKJIFOUCHHOW B KHHEMATOIPa(pUIECKOE MU MHOE ayAHMOBH3yaIbHOE IIPOU3BEICHHEY.

2. Onpepnenenne B [AU® Heckonpko mmmpe, 4em olpeaeieHue B Pumckoit
kouBeHIu (Craths 3(b)) u B ®onorpammuoii kouBeHuuu (Craths 1(a)): «irobas
WCKITIOUMTEIHHO 3BYKOBas 3aliCh 3BYKOB WCIONHEHHS WIA JPYTHX 3BYKOBY,
MOCKOJIbKY OHO OXBAaThIBACT TAaKKE ayJAMOBU3yalbHblE (UKCAIMU, HE SIBISIFOIIMECS
OpUTHHATIBHBIMU U MOTOMY HE KBaTU(UIMpyeMble Kak KMHeMaTorpauueckue Wiu
WHBIC ayJUOBU3YaTbHBIC TPOU3BEICHUS.

3. B cTpanax, ciemyrommx TpagullMd TPa)KAAHCKOTO IpaBa, (hoHOTrpaMMbl
CUMTAIOTCS OOBEKTaMHU CMEXHBIX TpaB, W TMPOU3BOAUTENSIM  (OHOTPAMM
MPENOCTABISETCS OXpaHa CMEKHBIX IpaB. B HEKOTOpBIX CTpaHax, CIEIyIOLuX
TpamuIuu oOIero mpasa, (oOHOrpaMMBbI TPHU3HAIOTCS TMPOU3BEACHUAMH, H B
OTHOILICHUM HUX MPEIOCTABIIACTCS OXpaHa aBTOPCKOro mpasa. B 3Tux cTpaHax B
NPUHIMIE TEPMUH «3BYKOBas 3alUCh» UCIOJIb3YETCs dalle, YeM TEpPMHH
«(poHorpamMma.

@oHOrpaMMHAasi KOHBEHIIMS

KonBennus 00 oxpaHe HHTEpECOB MPOU3BOAUTENEH (DOHOTPAMM OT HE3AKOHHOTO
BOCHPOM3BOJACTBa MX (QoHorpamm, npunaras B JKeneBe 20 oktsa6ps 1971 rona.
Nuorna ee HazpiBaOT <«OKeneBckod  DoHOrpaMMHOM  KOHBeHIMEH». OnHa
anmuauctpupyercss OOH B OTHOIIEHWHM JENOHUPOBAHUS IPABOBBIX AaKTOB H
yBenomienuid, BOMC B oTHomenuun obecriedeHuss o(UIMATbHBIX TEKCTOB, a B
npyrux ciaydasx — BOUC, MOT u FOHECKO Bwmecre.

dDopMaAITBLHOCTH
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1. TlpouenypHbie U aAMUHUCTPATUBHBIE TPEOOBAHMSI, TAKUE, KAK MPOCTAHOBKA
3HaKa OXpaHbl aBTOPCKOI'O IPaBa, IECMOHUPOBAHUE IK3EMIULIPOB WM PErUCTpaLMs,
KOTOpbI€ JOJDKHBI OBITh BBIMOJHEHBI B KAauecTBE YCJIOBUS I NPUOOpETeHHS,
MOJIb30BaHUS U OCYILECTBJICHUS (BKJIIOYast BO3MOXKHOCTU oOecrieueHus: COOTI0ACHNS)
ABTOPCKOT'O MPABA WJIA CMEXHBIX IIPAB.

2. B coorBerctBuu co Cratheld 5(2) bepHCKON KOHBEHIMHM IOJIb30BAaHUE
MpaBaMH U OCYIIECTBIICHHE WX HE JOJDKHBI ObITh CBS3aHBI C BHITIOJHEHUEM KaKUX ObI
TO HA ObUTO PopMaIbHOCTEH. DTO MPUMEHHUMO TakXke M B KOHTeKkcTe CorjamieHus
TPUIIC u HAIL Cratesa 20 D comepXUT Takoe K€ IMOJOKEHHE B OTHOIICHUU
MOJIb30BAHMS M OCYIIECTBIICHHS TIPEIOCTABIISIEMBIX UM TIPAB.

DOoTOKONUPOBAHUE

CM. «penporpadudeckoe BOCIIPOU3BEICHUEY.

Xopeorpapuueckoe npou3BeeHNe

1. Kareropuss mnpousBedeHUM, yHNOMSHYTHIX B HEHCUEPIBIBAIOUIEM CIIHCKE
JUTEPATYpPHBIX M XYJIOKEeCTBEHHbIX Tmpoms3BeneHuit B Cratbe 2(1) bepHCkoit
KOHBEHIIMH, COCTOSIIIMX U3 psiia IIaroB W ABMKEHHUM, B oOIieM ciydae B (opme
TaHIeB B Oajere u OObIYHO, HO HE 00S3aTENbHO, BKIIIOYAIONINX B CeOS BBIPAKCHUS
JIpaMaTHUYECKUX 3JIEMEHTOB U COMPOBOXKIAEMBIX MY3bIKOU.

2. Hexoropble  HalMoOHaJbHBIE  3aKOHBI  OXPAHSIOT  Xopeorpaduueckue
MPOU3BEICHUS, TOJBKO €CJIM OHU OBLITM 3alMCaHbl B HEKOTOPOW MaTepHaIbHON (hopme
MOCPEJICTBOM 0CO00M TEXHUKM HOTAIMM (Takoi, kak HoTauusa JlabGaHa) umu mytem
ayJIMOBU3YyaJbHOM 3amucu (YCIOBHUE OXpaHbl aBTOPCKOIO IIpaBa, NPUMEHEHHE
Kotoporo pazpenieHo Ctatbeit 2(2) bepHCkOl KOHBEHIIUN).

XOCTHHT

1. Ycnyra, mpemoctaBisieMasi MPOBAHIEpPOM YCIYT, COCTOSINAs W3 XPaHEHUS
MPOU3BEACHUIN WM OOBEKTOB CMEKHBIX NpaB, MPEIOCTABICHHBIX IMOJIb30BATEISIMU
yCiyru (MHOT1a Ha3bIBAEMBIMHU «IIPOBalIEpaMU COAEPIKAHUS» ).

2. O0 OTBETCTBEHHOCTH NPOBANAECPOB YCIYyI 32 XOCTUHT CM. «IIPOBalephI
YCIIyT; OTBETCTBEHHOCTH.

XpaHeHWe TPOM3BEACHUN M O00BEKTOB CMEXKHLIX NPaB B JJICKTPOHHOM
(KOMIIBIOTEPHO) MaAMSATH

Cm. «BOCIIPOU3BCACHHUC, IIPABO Ha».

XV10KeCTBEHHbIE MMPOU3BEeIEHUS

CornacHo bepHCKkOM KOHBEHIIMH, O5TO BCE TPOUBBEICHUS, KOTOpHIE HE
CUMTAIOTCS  JIUTEpaTypHbIMH  TpomsBeAeHUsMU.  OmHako  mpeoOiamaroriee
OOJBIIMHCTBO TOJIOKCHUM KOHBEHIIMM pPAacTIpOCTpaHSIETCS] Ha «IUTEpATypHBIE H
XyJI0’KECTBEHHBIC TIPOU3BENCHUs» B 11eIoM. OUeHb PEAKO IMOJOKEHHE OXBaThIBACT
TOJIBKO JINTEPATYPHBIC WU TOJBKO XYJI0)KECTBEHHBIC MPOU3BEICHUS, WIH 3aJaHHYIO
KaTeTOPUI0 WJIU TIOJKATETOPUIO TPOUM3BEICHUN, U XOTS HEKOTOpPbhIE TMPOU3BEICHUS
MOTYT pacCMaTPUBATHCS KaK UCKIIOYUTEIBHO JUTEPATypHbIC MPOU3BEIACHUS (TaKue,
KaK, HalpuMmep, KOPOTKHE pPACCKa3bl, CTUXH WM HAyYHbIE HCCICIOBAHHS) WIH
UCKITIOUMTEIBHO XYJO0)KECTBCHHBIE TMPOU3BEJCHUS (TakWe, KaK KapTUHBI WIH
CKYJBIITYPBI), O3TO HE0OsM3aTeNbHO TakK. (DHIUKIONEIUA € MYJIbTUMEIUNHbBIC
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MIPOU3BENCHUS SBIIAIOTCS OYEBUIHBIMU MTPUMEPAMH «CMEIIAHHBIX MPOU3BEICHUID U,
HallpuMep, WUIKOCTPUPOBAaHHAs KHUrA, ONMCHIBAIOIIAs TBOPYECKUH IEPUOJ
XYJI0’KHHUKA, TAKXKE COAEPIKUT U JINTEPATYPHBIE, U Xy10KECTBEHHBIEC TPOU3BEICHU).

HegocTHOCTL (MPaBO HA)

CM. «JIMYHBIC HECUMYIICCTBCHHBIC IIpaBa».

IleHTpajM3oBaHHOE YIpaBJjieHHe/IIEHTPAJIU30BAHHOE JUIICH3UPOBAHHE
ABTOPCKOI'0 IIpaBa 1 CMEKHBIX IIPaB

I/IHOFI[a HCIIOJIB3YIOTCA KaK CMHOHHUMBI «COBMCCTHOI'O YIIPpABJICHHA aBTOPCKOI'O
IIpaBa U CMCIKHBIX IIpaB», «areHTCTBO/ LHCHTP IO OYHUCTKC IIpaB» W/ unn «OOHO OKHO».

HudpoBas nepexaua/nocTaBKa

JleiicTBre, oOXBaThIBaEMOE IOHSATHEM (MHTEPAKTHBHOIO) «IOBEICHHS JO
BCEOOIIET0 CBEICHU.

Hudposoii popmat/TexHoI0THS

1. Hudposoii dopmar npousBeneHUs] WM OOBEKTa CMEXKHBIX IMpaB, TIe
npuiaraTenbHoe «u(poBoi» 00pa3oBaHO M3 cCioBa «uudpa», O3HAYAET, UYTO
MPOU3BEACHUE WIN O0BEKT CMEKHBIX MPaB CYHIECTBYET (3amucaH W/WIM Tepe/iaH) B
dbopMe abCTpaKTHBIX YUCICHHBIX 3HAYCHUU (1Udp), HA CETOAHAIIHUN JAEHb OOBIYHO
HyJIel U €MHMII, B TaK Ha3bIBAEMOM «OMHApHOM Koze» (a He B (popmMe HEmpepHIBHO
M3MEHSIONNXCS (DM3UYECKUX BEJIMYMH, TO €CTh B AaHAIIOTOBOM (hopmarte).

2. lludpoBast TexHOJIOTHA - OTO TEXHOJOTHS, MPUMEHsAEeMa i 3alluCH,
BOCIIPOU3BEICHUS, PACHPOCTPaHEHUS] M TIEpelayd TMPOU3BENCHUNA U OOBEKTOB
CMEXXHBIX TpaB B u(ppoBoM dopmare.

3. Tepmun «udpoBoit popmaT» U «HPPOBAsT TEXHOJIOTH» HCIOJIB3YIOTCS B
NPOTUBOIOJIOKHOCT, ~ TEPMHHAM  «aHAJOTOBBIK  (opmar» U  «aHAJIOroBas
TEXHOJIOTHS.

YacTHOE HCI0J1b30BAHHE; YACTHOE BOCIIPOU3BEIEHUE

1. Hcnonp30BaHue MPOM3BEACHUH W OOBEKTOB CMEXKHBIX TIpaB (Takoe, Kak
BOCIIPOU3BECHHUE, IEPEBOI, MEPEEIIKA, apaH)KUPOBKA WM JPYroe npeodpa3oBaHUE)
B YACTHBIX, JINYHBIX U1 HEKOMMEPYECKUX LIETAX, TAKUX, KaK HCCIIEJOBaHUE, 00yUeHUE
win paspiedeHue. Kak mpaBuiio, OHO cUMTaeTCs CBOOOTHBIM HCITOJIb30BAHUEM.
OngHako B HEKOTOPBIX CIy4yasx YacTHOTO HCIIOJIb30BAaHUSl  3aTparuBacMoe
UCKIIIOUMTEIBHOE MpaBo (Takoe, KaKk IpaBO Ha BOCIPOU3BEACHUE B OTHOIICHUU
KOMITBIOTEPHBIX TPOTpaMM) HE JOJDKHO OBITh OTPAaHUYECHO, IOCKOJBKY 9TO
MPOTUBOPEUYUT HOPMAIBHOMY HCIOJIb30BAHUIO TMPOM3BEIACHUA. B Ipyrux ciyyasx
YaCTHOTO MCIIOJB30BAHUS CJIEAYET IPUHATH BO BHUMAHHE TO, YTO YaCTHOE
BOCIIPOU3BEICHUE TaKxe KOHTPOJIUPYETCS «TPEXypPOBHEBBIM TECTOMY,
npeaycMmoTpennbiM Cratbeit 9(2) bepuckoit konBenmuu, Ctatheit 13 CornareHus
TPUIIC, Cratweit 10 JJAII u Crateeit 16 JIA®. I10 03Ha4aeT, 4To B Ciy4ae TaKOro
BOCIIPOU3BECHUS JII000€ HMCKIIOYCHUE W OTPAHUYCHHE MOTYT OBITh YCTaHOBIICHBI
TOJIBKO B OCOOBIX CIydasX W OHHM HE JODKHBI MPOTUBOPEUYUTH HOPMAILHOMY
HCIOJIb30BAaHUIO COOTBETCTBYIOIINUX MPOU3BEACHUN U 0OBEKTOB CMEKHBIX MPaB U HE
JOJKHBI HEOOOCHOBAHHO YIIEMJISITh 3aKOHHBIE MHTEPECHI TIPaBO0OIaIaTEeNCH.
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2. YacTHOE KONMPOBaHWE 4Yepe3 riI00abHYI0 KOMITbIOTepHYIO ceTh (HTepHeT)
OpUBOAUT K o0co0oil curyauuu. W3-3a Hamuyuss OTPOMHOrO 4HCIA JIIOJEH,
COEIMHEHHBIX C CEThI0, KOTOPbIE MOTYT OCYIIECTBISATh «4aCTHOE» BOCIIPOU3BEICHUE
— Hanpumep, C MOMOUIbIO crucTeM oOMeHa (aitamu (M3 KOTOPBIX MEPBOM M3BECTHOM
Obu1  Hamcrep) — pagpemienne CBOOOJHOTO KOMUPOBaHUS OylneT Cepbe3HO
NPOTUBOPEUUTh HOPMAJbHOMY HCIOJB30BAaHUIO MPaB HAa COOTBETCTBYIONIHE
NPOM3BENIEHUSI U OOBEKTHl CMEXHBIX IpaB. PemeHueM MoxeT ObITh NPUMEHEHHE
TEXHUYECKUX MEP 3alIUTHl ¢ 3PPEKTUBHON 3aIIUTON U dPPEKTUBHBIMU MPABOBBIMU
CpeICTBaMH 3alllUThl OT WX 00X0Ja, HE Pa3pelIeHHOro O0JiagaTeNs My MpaB UIU He
JIOMTyCKAaeMOro 3aKOHOM (OJHOBPEMEHHO OrpaHU4YMBasi JIOObIEe pa3peuieHust Mo
3aKOHY JICHCTBUTEIBHO OINpaBAaHHBIMH OCOOBIMU  CIydasMH, TaKUMH, Kak
JTUCTAaHIIMOHHOE OOy4YeHHEe M Hay4YHOE HCCIIeIOBaHUe, U C COOTBETCTBYIOUIUMU
rapaHTUSIMH).

IHIudpoBka;: mudposanue

[lepeBoa mpousBeAeHHs WM 00BbEKTa CMEXKHBIX TpaB B 1uppoBoM (opmare B
CEKpPETHBIM KOJ (KOIMPOBAHHUE), B PE3yJIbTaTe€ €ro HENb3s BOCHPHUHITH WU, IO
MEHbIIIeH Mepe, OH CTAHOBUTCS HEUMTAEMbIM WJIM HETIOHSATHBIM 0€3 KIo4a K KOIY,
HeoOxomumoro it ero AemudpoBku (nexkomupoBanus). lludpoBanue sBusercs
TEXHUYECKOU MEPOM 3aIUTHI.

JKCHOHUPOBAHNE, IPABO HA ~

CM. «110Ka3 Mpou3BeICHUI/IPABO Ha IMMyOINYHBIN TTOKA3».

DJIEeKTPOHHAS 0232 TAHHBLIX

CM. «0a3a JaHHBIX).

DJICKTPOHHAS TOPTOBJIS

1. OGplyHO TOHMMAaETCsl KaK O3HAyawllas KOMMEPYECKYIO JeATeIbHOCTb,
OCYLIECTBISIEMYIO uepe3 TIJ00albHyl0 KOMIIbIOTEpHYIO ceTh — WHrepHer. OHa
NOJIpa3JIeseTCsl Ha pa3IMyHble KaTeropurn— Takue, kak B2B (6usnec-6m3uec), B2C
(bm3uec-mmoTpeduTens), P2P (motpedurtens-moTpeOuTenb) — HO JIBE caMbie OCHOBHBIC
KAaTETOPUH - 3TO ONOCPEI0BaHHAsA (MM YaCTUYHAs) AIEKTPOHHAsA TOPTOBJIS U MPSMbIE
(v moHbIe) (POPMBI DTIEKTPOHHOM TOPTOBIIH.

2. B cimyuyae omocpenoBaHHON 3JIEKTPOHHOM TOProBiIM OOJIBIIOE KOJHMYECTBO
Pa3IUYHBIX BHUJOB JEATEIBHOCTH OCYILECTBISIETCS 4YEpe3 KOMIIBIOTEPHYIO CEThb —
Takue, Kak peKiama, MapKeTHHT, IPEAIOKEHUE MPOIYyKIUH, IEPErOBOPHI U CBA3aHHAS
C Hel mepenucka, 3aKI04eHNe KOHTPAKTOB U MEPEBO/J ACHET — HO CaMU MPOAYKTHI HE
NEPECHUIAIOTCS YEPE3 YETh; OHU JOCTABIISIFOTCS «TPAaJULIMOHHBIM» criocoboMm. [Ipsmas
AIIEKTPOHHAs TOPTOBJIS O3HAYaeT BCE 3TO, a TaKKe BKIIOYAeT B ceOs KaueCTBEHHO
HOBBIN AJIEMEHT, @ UMEHHO TO, UTO caMa MPOIYKIUS TaKkKe JOCTaBIISETCS Yepe3 CETb.
Jnist 3TOro MpOAYKLUS JOJDKHA CYIIECTBOBATh WMJIM JIOJDKHA OBITH IEPEBEJCHA B
nudposoit ¢dopmar. Ilockonmpky momaBmstoniee OONBIIMHCTBO TMPOU3BEICHUN H
O00OBEKTOB CMEXHBIX MpaB CyIIECTBYeT B LU(PpoBOM ¢dopMaTe WIM MOKET OBITh
NEPEBENICHO B HETO, OHU MOTYT OBITh PEAMETAMU 3JIEKTPOHHOM TOPTOBIIN.
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DdupHoe Belianue: npaBo HA ~

1. DdupHoe Bemanue — 3TO COOOIIEHUE TMPOU3BEACHNUS WM 00BEKTa CMEKHBIX
npaB s BCeoOIIero CBEICHHS TOCPEICTBOM  OCECIPOBOJIOYHOW — TEpeIadH.
OxBatbIBacT ¥ Ha3eMHOE, U CITyTHHKOBOE d(UpHOE Bemlanue. « IQUpHOE BEIaHUE)»
HE JIOJDKHO TIOHUMATHCS KaK BKIIIOYAIOIIEE WHTEPAKTUBHOE OBEJCHUE 10 CBEICHUS
NPOM3BEICHUI U 0OBEKTOB CMEKHBIX TIPaB uepe3 KOMIBIOTEPHBIE CeTH (T/Ie BpeMs U
MECTO TIpHeMa MOTYT WHIUBHTyJIbHO BHIOMPATHCS MPEJCTABUTEIISIMU ITyOIIUKH ).

2. bepHCKas KOHBEHIMSI HE COACPKUT SBHOTO OMNpEICieHHs] «3(UPHOTO
BEIIaHUS», HO MOHATHE d(UPHOTO BEIIAHUS MOXKET OBbITh BbIBeaeHO U3 myHKTa (1)(i)
Cratbu 11bis KonBeHuuu kak cooOIneHne MpOU3BEICHHUI JIIs BCEOOIIET0 CBEICHUS
cpenctBamMu  OecnpoBOIOYHOW cBsi3u. CorjacHO ATOMY TIOJIOKCHHIO TMPaBO Ha
a(HUpHOE BEIIAHHUE SBISIETCS WMCKIIOYUTEIBHBIM IIPaBOM Ha pazpemeHue. OgHako B
cuny myHkta (2) Toi ke Crarbm MoOryT OBITH ONPEACNICHBI YCIOBHS IS
OCYILIECTBJICHUSI 3TOr0 TIpaBa, YCJOBHUS, KOTOPHIE CUMUTAIOTCS pa3pelIaroiuMu
MPUMCHEHUE HEJOOPOBOJIBHBIX JIMIICH3WA WM OO0S3aTEeILHOTO KOJUIEKTHBHOTO
yIIpaBJICHHUS.

3. Cratbs 3(f) PuMckoil KOHBEHIIMN COAEPIKUT OMpPeEIeCHUE, KOTOPOE TIACHT:
«"a¢dupHOE BemaHue" O3HAYACT Iepefady CpeacTBaMU OECTPOBOJIOYHOU CBS3U
3BYKOB WUJIM M300pa’keHUl U 3BYKOB Ui Mpuema myOnukoii». Cienyer OTMETUTb, YTO
BBIPKEHUE «Tepeaaya [...] s mpueMa myOiauKoi» sBseTcsa HeTouHbIM. [[1s Toro,
9TOOBl KBAIM(PHUIIMPOBATH TMEpenady Kak <«3(puUpHOe BEIIaHHe» He 00sg3aTeNbHO,
4TOOBI €€ MPUEM ObLT «ITyOTUYHBIMY - TO €CTh, YTOOBI OH MTPOUCXOAMI B IPUCYTCTBUU
IpyNIbl JIOJEH, COOTBETCTBYIOUICH MOHATUIO «ITyOJHKay, WU MO0 MEHbIIEH Mepe B
OTKPBITOM il Tyonuku Mecte. OHa JOMHKHA MPOCTO COOTBETCTBOBATH KOHIICTIIIHH
«COOOIIEeHUs ISl BCEOOIEro CBEACHUS» B TOM 3HAYEHHU, KOTOPOE MPUMEHSETCS B
bepuckoit kouBeniuu u JIAIl; To ecTh oHa AoKHA OBITH MepeAaHa MyOIuKe s
npuema (g mpuema myOnuKoi). DdupHOEe BelaHue 3aBEpIIACTCS COOOIICHHUEM
nyOnuKe s Takoro mpuema; (pakTHuecKuil MpueM He SIBISETCS YCIOBHUEM ISl €TO
3aBepuieHus. B cuny Crateu 7(1)(a) PuMckoli KOHBEHIIMU OXpaHa, MpeaocTaBiseMas
WCTIOJIHUTENISIM, BKJIFOUAET «BO3MOKHOCTH MPEIOTBpAIATh» 3(DUPHOE BEIIAHUE UX
YKUBBIX UCHOJHEHUN 0e3 ux cornacus. O mpaBe Ha BO3HArpaKJICHUE WCIOJHUTEIECH
u/uny npousBoauTeneld (OHOrpaMM B OTHOILIEHUH d(PHUPHOTO BellaHus (GpoHOTrpaMm,
OMyOJIMKOBAHHBIX B KOMMEPYECKHUX X, CM. «paBa o Ctatbe 12».

IOHECKO

Opranuzanuss OOBEIMHEHHBIX HALMW IO BOIpocaM o00pa3oBaHUs, HAYKH U
KyJIbTYpHl, Oazupytomasics B [Tapmwxke. Ona agmuauctpupyer BKAIL, a coBmecTHO ¢
OOH, BOUC 1 MOT — Pumckyro, @oHorpamMmmuyo 1 CIlyTHUKOBYIO KOHBEHIIUH.

DMCA
AGGpeBuatypa 3akoHa 00 aBTOPCKOM TIpaBe B IUPPOBYIO SIOXY.
ISP

AGOpeBHaTypa BeIpaXXeHUs «IpoBaiaep yciayr MHTepHeT.
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Petit — droits (MaJible npaBa)

®paHIiry3cKoe BhIpaKeHHE (4aCTO MCIOJIb3yeMOe B OPUTHHAIBLHON (hpaHIly3CKOM
BEPCUU M Ha JIPYTUX A3bIKaX), O3HAYAIOIIEEC TaK Ha3bIBAEMbIE HCIIOJIHUTEIbCKHUE
paBa Ha HEIPAMATHYECKUE MY3bIKaJIbHbIE MPOU3BEICHHUS C COOTBETCTBYIOLIUM
TEKCTOM WM 0e3, KOTOpble B NMPUHLUIE YHPABISIOTCS HAa KOJUIEKTUBHOW OCHOBE.
AHTIIMIICKHI TEPMHH «Malibie paBay - «sSmall rights» - taxke ncnonb3yercst B 3ToM
KOHTEKCTE.

“Post mortem auctoris’’; p.m.a.

JIaTUHCKOE BBIpAKEHHE, O3HAYAIOIIEE «IIOCIE CMEPTH aBTOPa». DTOT TEPMHUH
4acTO MCIOJIb3YETCs B JIATUHCKOW BEpCHUU — MHOT/a B COKpAIeHHO# ¢opme “p.m.a.” -
B OTHOIIEHWU CpPOKA OXPaHbI, MPOJOJIKAIOIICHCS BO BpeMs JXKU3HM aBTOpa U B
TEYEHUE ONPEIEICHHOIO0 IIepuoJa IOoCiIe €ro cMeprd. Tak, CpOK OXpaHsl,
npeaycmorpenuslii B Ctatbe 7(1) BepHCKON KOHBEHIIMM B KadyeCTBE OCHOBHOIO
npasuiia, cocTasiseT 50 JieT mociie CMEpPTH aBTopa.
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5. ®@OHJ OUEHOYHbLIX CPEACTB IJ1d ITPOBEAEHUSA
MMPOMEXYTOUYHOM ATTECTAIIMA OBYUAIOIINXCH
O JTNCHUIIJIMHE

5.1. IlepeyeHb BONPOCOB K 3a4€Ty

1. TloHsATHE aBTOPCKUX U CMEKHBIX MPaB

2. OCHOBHBIE MEXIYHapOJHbIC COIJIAIICHUS B OOJACTH aBTOPCKOrO MpaBa U
CMEXHBIX TIpaB

3. OcHoOBHbIE NpUHLUIIBEI BepHCKON KOHBEHIIMM 00 OXpaHe JUTEPATYpPHBIX H
XYyJI0)KECTBEHHBIX MpousBeaeHu 1886 rToma (HAIMOHAIBHBIM pPEXHUM, HE
3aBUCSIIAs OT COOJIIOICHUS] KaKuX-TMO0O (OpMaIbHOCTEH 3alliuTa, MUHUMAaJbHbIC
CTaHJapPThl OXpaHbl ABTOPCKUX TIPaB)

4. OcHoBHble TpuHIUIBEI BecemupHoit (JKeHeBckoil) KOHBEHIIMM 00 aBTOPCKOM
npaBe 1952 (1971) rona (HanMoOHAIBHBIA PEXUM, TOMEIIEHNE HA MPOU3BEIACHUIX
3HaKa OXpaHbl aBTOPCKOTO TpaBa, MPaBo Ha MEPEBOI)

5. MHcrodHuKu aBTOPCKOTO MpaBa

6. IlpuHiunel aBTOpCcKOro mpaBa (CBOOOJBI TBOPUYECTBA, COYCTAHHUS WHTEPECOB
aBTOpa U 00IIEeCTBa, MOPAIbHOM M MaTepUaIbHON 3aMHTEPECOBAHHOCTH aBTOPA,
BCEMEPHOU OXpaHbl MPaB aBTOPA)

7. TlpuHIMO HEOTUYYX JAEMOCTU JIUYHBIX HEHUMYIECTBEHHBIX IpPaB aBTOpa U
HETepe1aBaeMOCTH UX UHBIM CITIOCOOOM

8. Bo3HUKHOBEHHE aBTOPCKOTO TpaBa, MPe3yMIIIIIs aBTOPCTBA

9. CymHocTh U cofiep’KaHue 3HaKa OXpaHbl aBTOPCKOTO MpaBa

10. O6BEKTHI aBTOPCKOTO TIpaBa, MOHSATUE MPOU3BENICHUS, CYITHOCTh TBOPUECKOU
NEATEIIbBHOCTH

11. Buasl npousBeeHUN, OXpaHSIEMbIX U HE OXPaHsEMbIX aBTOPCKUM ITPaBOM

12. CaMoCTOSITEIBHBIE W HECAMOCTOSITCNIbHBIE  TIPOM3BEACHUS  (TIEPEBOIBI,
00paboTKu, COOPHUKU U T.1I.)

13. CyOBexThl aBTOPCKOTO TIpaBa (aBTOPbI, HACIEIHUKH U UHBIC TIPABOIIPEEMHHKH )
14. CocTaBuTenn U MEPEBOTYNKN KaK CyOBEKTHl aBTOPCKOTO IpaBa, 3aBUCUMOCTh
OCYIIIECTBJICHUSI MX TPaB OT COOJIOJEHUS MMH IPaB aBTOPOB HMCIOJIH30BAHHBIX
VMU TIPOU3BEICHUI

15. TloHsiTHE U IPU3HAKU COABTOPCTBA, PA3AeIbHOE U HEPA3AEIbHOE COAaBTOPCTBO
16. OcymiecTBieHHEe aBTOPCKUX MPaB Ha CO3JaHHOE COBMECTHBIM TBOPUYECKUM
TPYJOM IPOU3BEACHUE MPU Pa3/ICITbHOM U HEPa3/IeIbHOM COABTOPCTBE

17. IlonsiTie  ciayxeOHOTO  TPOU3BEACHUS, OCOOEHHOCTH  MCIOJIb30BAHMS
CITyKEOHBIX TIPOU3BEIACHUIN
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18. JIuunbie HEMMYIIIECTBEHHBIE TIpaBa aBTOpa (MPaBO aBTOPCTBA, MPABO HA UM,
IpaBoO Ha OOHApPOIOBaHWE TPOM3BEIACHUS W €ro OT3bIB, MPABO Ha 3aIIUTY
pemnyTaiuu aBTopa)

19. CymHocTb npaBa Ha 0OHApPOI0BaHUE MTPOU3BE/ICHUS U HA €r0 OT3bIB

20. Comepkanne TmpaBa Ha ONMyOJWKOBAaHWE ¥ €ro OTIMYHE OT IIpaBa Ha
oOHapoI0BaHUE

21. ImyniecTBEeHHBIC TIpaBa aBTOPOB (HAa BOCTIPOM3BEACHNE, HA PACIIPOCTPAHEHHE,
Ha UCIOJIHCHUE, Ha TIepenady B 3pup u T.1.)

22.1lpaBo aBTOpa Ha BO3HATPAXKICHWE, MHUHUMAJIbHBIC CTABKH aBTOPCKOTO
BO3HATrPaXICHUS

23. CyuiHocTh MpaBa Ha BOCIIPOU3BEICHUE

24. ConeprkaHue MpaBa Ha pacpOCTPaHEHHUE U MPaBa Ha UMITOPT

25. ConeprkaHue MpaBa Ha TIEPEBOJI U ITpaBa Ha IEPEPadOTKY MPOU3BEICHHUS

26. CymHOCTh TIpaBa JOCTyNa W TpaBa CIEAOBaHUS, MPUHAJICKANAX aBTOpPaM
MIPOU3BEICHUHN N300pa3UTEIIHPHOTO HCKYCCTBA

27. OxpaHa aBTOpPCKMM TIpaBoM rmporpamm s OBM  kak jauTepaTypHbIX
poU3BEJCHUM, OXpaHa 0a3 JaHHBIX KaK COOPHUKOB

28. Cirydan ¢cBOOOJHOTO MCIIOIB30BaHUS MPOU3BEIICHUN 0€3 MOJYYeHUsT COTIIacus
aBTopa ® 03 BBIILIATHI aBTOPY BoO3HarpaxaeHus. Ciydau WCIOIb30BAHUS
MPOU3BECHUN 0O€3 TONY4YeHHUs COTJIaCHsS aBTOpa, HO C BBIIUIATOH aBTOPY
BO3HATPaKICHUS

29. Cpoku IeHCTBUST aBTOPCKUX TPaB

30. [lepexon mpousBeACHHM B OOIIIECTBEHHOE IOCTOSIHHE

31. [loHsITHE MUIIEH3UOHHOTO JOTOBOpa

32. IloHsiTHE TOTOBOPA OTUYKIACHUS

33. Knaccudukanus TuiieH3MOHHBIX TOTOBOPOB

34. YcnoBus JUIEH3UOHHOTO JOTOBOpPA (CTOPOHBI, MPEAMET, CPOK, TEPPHUTOPHS,
pa3mep BO3HArpaxacHus)

35. ®dopma JHMIEH3UOHHOTO JIOTOBOpA. YCIOBHS JHUIICH3MOHHOTO JIOTOBOPA,
SBJISTIOIIMECS HECUCTBUTEIIbHBIMU

36. OrpanryeHre OTBETCTBEHHOCTH aBTOPA IO JINIIEH3NOHHOMY JIOTOBOPY 3aKa3a
37. 3akoHonarenscTBO Poccuiickoit denepanyii 0 CMEXHBIX MPaBax, CYOBEKTHI
CMEXHBIX TIPaB

38. Bo3HMKHOBEHHE CMEKHBIX ITpaB. CpOKH JEHCTBHUS CMEKHBIX IPaB

39. [IpaBa ucnosHurenei

40. [IpaBa npousBoauTenen hoHorpamMmm

41. IIpaBa opranuzaruu 3QpUpHOTO U KaOETHHOTO BEIaHUs

42. TlpaBa cosnmareneii 6a3 TaHHBIX

43. [IpaBa my6iuKaTOpOB
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44. Cnyyau cBOOOIHOTO MCIIOIb30BAHMS OOBEKTOB CMEXKHBIX MPaB

45. Ilenn  KOJUIEKTMBHOI'O  YNPABIEHUS HMMYLIECTBEHHBIMH aBTOPCKUMU U
CMEXHBIMH ITpaBaMu

46. HeBO3MOXXHOCTh WJIM 3aTPYJHUTEIBHOCTh OCYIIECTBICHUS aBTOPCKUX WIH
CMEXHBIX TpaB B HWHAUBHIYyaJbHOM TIOPSAKE KaKk OCHOBHOE YCIIOBHE
KOJUIEKTUBHOTO YIIPAaBJICHUS TAKUMHU MIPaBaMHU

47. Tlopsmok  co3faHusl  OpraHU3aluii, yNPaBISIOUIMX  HMYIIECTBEHHBIMU
aBTOPCKHMMH WJIM CMEXKHBIMU ITPaBaMH Ha KOJUIEKTUBHON OCHOBE

48. ®yHKIMHM OpraHu3alui, YINPaBJSIOIIMX UMYIIECTBEHHBIMU aBTOPCKUMH WU
CMEXHBIMH IPaBaMU Ha KOJUIEKTUBHOW OCHOBE

49. O0s13aHHOCTH OpraHM3alMil, YHOpaBIAIOMMX HMMYIIECTBEHHBIMH MpaBaMy Ha
KOJUIEKTUBHON OCHOBE

50. Hapymurenun aBTOPCKMX ¥ CMEXHBIX TMpaB, MOHATHE KOHTpa(aKTHBIX
HK3EMIUISIPOB MPOU3BEICHUN U (POHOTpaMM

51. Mepbl, HampaBiieHHbIE Ha OOECHEYeHHWE KMCKOB MO JelaM O HapyLIeHUH
aBTOPCKUX M CMEXKHBIX MpPaB

52. OcHOBHBIE CHOCOOBI IpakJaHCKO-IIPABOBOM 3aIIUThl ABTOPCKUX U CMEKHBIX
pas

53. AiMHUHHCTpaTUBHAS OTBETCTBEHHOCTh 3a MPOJAXy, CAady B MPOKAT U HHOE
HE3aKOHHOE KCII0JIb30BaHUE FK3EMIUISIPOB MPOU3BEICHUN WU (POHOTpaMM

54. YronoBHasi OTBETCTBEHHOCTb 32 HAPYIIICHNUE aBTOPCKUX U CMEKHBIX MTPaB

5.2. Cnucok Tem pedeparTon

1. Komudukanus mosjgoxkeHuid o0 aBTOPCKOM TpaBe M CMEXKHBIX IMpaBax B
Poccutickon ®@enepanuu.

2. Pa3Butne MeEXIyHApOJIHOM CHCTEMBbl OXpaHbl NpaB Ha IPOU3BEICHUS
HayKH, JINTEPATyPbl U HCKYCCTBA

3. Pa3Butne MeXIyHApOIHBIX CUCTEM OXpPaHbl CMEXHBIX MPaB

4. OCHOBHbBIE MEXIYHApPOJHbIEC COTJIAIIEHUs B 00JIACTU aBTOPCKOIO MpaBa U
CMEXHBIX TIpaB

5. IlpuHUUIBI COBPEMEHHOTO aBTOPCKOTO MpaBa

6. IlonsTue m npusHaKu 0OBEKTA ABTOPCKOTO MpaBa

7. Ponb kpuTepueB CYOBEKTUBHOM U OOBEKTUBHOW HOBHU3HBI IIPH
onpeaeIeHUH MOHATHS "I pou3BeeHUS "

8. OcobenHoctr o0ecriedeHusl OXpaHbl MPaB Ha MPOU3BENICHUS, CO3/1aBAEMbIe
B MOPSIIKE BBIMOJHEHUS CITYKEOHBIX 00I3aHHOCTEH

9. Pa3BuTue OXpaHbl JIMYHBIX HEUMYIIECTBEHHBIX IIpaB aBTOPOB U
VICIIOJIHUTENIEN

10. Obecnieuenne MOKa3aTeIbCTB ABTOPCTBA HA TMPOU3BENCHUS JUTEPATYPHI,
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HAyKH U UCKYCCTBA

11. Peanu3anus npaB aBTOPOB Ha IMOJTYYEHUE BO3HATPAXKICHUS 3a pa3IUyHbIC
BU/IbI KCTIOJIB30BAHUS POU3BEACHUIMI

12. OcoOeHHOCTH OXpaHbl TMpaB U 3aKOHHBIX HHTEPECOB  aBTOPOB
IIPOM3BEIEHUI N300Pa3UTENBHOTO NCKYCCTBA

13. OcobeHHOCTH OXpaHbl M peaju3alldd TpaB AaBTOPOB MY3BIKAIbHBIX
MIPOU3BEICHU I

14. Oxpana aBTOpPCKMX T@paB MpU  CO3JaHUM U  HUCIOJb30BAHUU
ayJIMOBU3YaJIbHBIX MMPOU3BEICHUN

15. TIpo6embl oxpansl mporpamm st 9BM

16. Oxpana npaB aBTOPOB MPOU3BECHUN apXUTEKTYPHI

17. OGecnieuenne oOXpaHbl aBTOPCKUX MpPaB MpPHU CO3JaHUU TMPOU3BEACHUI
nr3aiiHa

18. AHaiM3 OCHOBHBIX CIIy4aeB, B KOTOPBIX JIOIyCKaeTcs CBOOOIHOE
WCIIOJIb30BaHUE MTPOU3BENCHUN

19. TIpo6emsl kaccuUKAIUU UMYIIIECTBEHHBIX aBTOPCKUX MPaB

20. OcoOGeHHOCTH MPaBOBOTO PETYJIUPOBAHUS OXPAaHbI MPOU3BEACHUN NPU HX
UCIIOJIb30BaHUU B 00pa30BaTEIbHBIX LIEIAX

21. OcoGeHHOCTH TPaBOBOTO PETYyJIMPOBAHUS BOMPOCOB HUCIOJIH30BAHUS
IPOU3BEAECHUN 00pa30BaTEIbHBIMU U OUOIMOTEYHBIMU YUPEIKICHUAMHU

22. JInuieH3UOHHBIA  JIOTOBOP O TMPEAOCTaBICHUM TMpaBa HUCIOJIb30BaHUS
MIPOM3BENICHHUS KaK OJMH U3 BUIOB TPaKIaHCKO-TIPABOBBIX JJOTOBOPOB

23. [IpoGiemsbl KimaccupuKaIuy JUIEH3NOHHBIX JOTOBOPOB O MPEAOCTABICHUN
IpaBa UCIIOJIb30BAHUS MTPOU3BEICHUN U ONPEIeICHHS UX OCHOBHBIX YCIOBUM

24. Oco0EHHOCTH M3aTeIBCKOTO JIMIICH3UOHHOTO JI0T0OBOPa

25. Onpenenenre CPOKOB OXpaHbl aBTOPCKUX npaB B Poccuiickoit deneparuun

26. [IpoGaemMbl  TIPaBOBOTO  PETYJIMPOBAHMS  BOIMPOCOB  HACJICIOBAHMSI
UMYIIECTBEHHBIX aBTOPCKUX MPaB

27. Ilpobnembl  oOecrieueHUsI OXpaHbl M pealu3allid CMEXHBIX IpaB
VICTIOJIHUTENEN

28. OxpaHa npaB POCCUICKUX aBTOPOB MPH UCHOJIb30BAHUU UX NMPOU3BEICHUIN
3a py0exom

29. OxpaHa TipaB POCCUMCKUX U MHOCTPAHHBIX MPOU3BOIUTENEH (hOHOTpaMM B
Poccuiickoit @eaepannu u 3a pyoe:xom

30. OGecnieyenre oOxpaHbl MpPaB U 3aKOHHBIX HHTEPECOB OpraHU3ALMMA
aupHOrO U KabeapHoro Bemanus B Poccuiickoii denepanun

31. CobOmiofeHre aBTOPCKMX M CMEXKHBIX TMpaB IMpPHU HCIOJb30BAHUU
MPOU3BEJCHUH, UCTIONHEHUH U oHOTpamMMm B ceTu MHTepHeT

32. OxpaHna npaB myOJIUKaTOpa: pOCCUUCKHUIN U 3apyOEKHBIM OTBIT
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33. CMexHbIe TpaBa U3rOTOBUTENS 0a3bl TaHHBIX

34. PazBuTHE CHCTEM pealu3allid MMYIICCTBEHHBIX aBTOPCKMX M CMEKHBIX
IpaB Ha KOJUIGKTUBHON OCHOBE

35. OTBETCTBEHHOCTD 32 HApYIICHHs aBTOPCKUX U CMEKHBIX IIPaB

36. OCHOBHBIE CHOCOOBI TPaXXTAHCKO-TIPABOBOM  3aIUTBI aBTOPCKUX U
CMEKHBIX IIPaB

37. CoBepllieHCTBOBaHME 3aKoHOAaTenbcTBAa Poccuiickoii ®Dexepanuu 1o
BOIPOcaM OOpbOBI C HAPYIICHUSIMHU aBTOPCKUX M CMEXKHBIX TPaB
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6. IEPEYEHH OCHOBHOWM M JONIOJTHUTEJIBHOM
YUYEBHOM JIMTEPATYPbI, HEOEXOJIUMOM 1151
OCBOEHMS JUCHUILIUHBI (MOY.JIST)

6.1. OcHoBHas JUTEpaTypa

1. «I'paxxnanckuii koaekc Poccuiickoit ®enepanuu (4acth IepBas)» OT
30.11.1994 No 51-®3 (pen. ot 13.07.2015) (c u3M. W 1AOm., BCTYN. B CHIy C
01.10.2015) [Dnextponnsiit pecypc] odui. caitt CIIC «KouncynprantlLmrocy URL:
http://www.consultant.ru/

2. ABTOpCKOE MpaBo U CMEXHbBIE MpaBa. YueOHuk / mon pea. M.A. biusnena,
JleontseB K. b. 2-e uzn., nepepad. u non. M.: [Ipocnekr, 2015.-456 c.

3.3eann U.A. Ilpeanmpunumarenbckoe mpaBo. YueOHHMK, 8§-€ W3IaHueE,
nepepaboTaHHOE U JIOTIOIHEHHOE, M.: FOPAMT, 2011.

4. KpuBenbkuii A.M. MexnyHapoJHOe 4YacTHOE TNpaBO: YYEOHUK s
OakanaBpoB. - JlamkoB u K, 2014 r. 288 c. [Onekrponnsiii pecypc] URL:
/Inttp://Iwww.knigafund.ru/books/173679/read

5. Jlesymikun A.H., CepeOpsikoBa A.A. CemeiiHoe mpaBo: yueOHUK - M.:%
IOHUTU-JAHA; 3akon u nipaBo, 2012, 407 ctp. [Dnexrponnsiii pecypc] URL:
/Inttp://www.knigafund.ru/books/169771

6. MexxayHapoaHoe 4dacTHoe mpaBo: yueOHuk: B 2 T. / E.A. Abpocumosa,
A.B. Acockos, A.B. bankosckuit u ap.; ot. pen. C.H. Jlebenes, E.B. Kabarosa.
M.: Craryrt, 2015. T. 2: Ocobennas yactb. 764 c. // CIIC «KoHcynbTant +».

7. IIpaBo mHTEMIEKTyabHOU coOcTBeHHOCTH: yueb. / M.A. bmusnen, JO.I1
I"aBpunos, O.B. Jlo6peiauH [1 1p.]; mox pen. M.A. bausznena. — M.: [Ipocmekr,
2010.

6.2. /lonoJiHUTEILHAS JINTEPATypa

1. T'paxnanckoe npaso: B 4 1. Tom 2: Bemnoe npaBo. HacneactBenHoe
npaBo. VIckmrounTenbHbIe TpaBa. JINYHbIC HEMMYIIIECTBEHHBIE TIPaBa: yYeOHUK IS
ctynenToB By30B. Ot1B. pen. E.A. Cyxanos. M.: Bonrepc Kiysep, 2010 r.-984 c. //
http://www.knigafund.ru/books/38102/read

2. I'paxnanckoe mpaBo: YueOnuk: B 4 1. Yacts meppas: T. 1 Jleproruna
T.B., benosa O.A., beoHOXKHH A.1O., 'onuapoBa A.B., IBanenko
A.B., Karanpuunikoa  H.B.KBumunus  H.B., ManukoB  E.1O., Mepexkuna
M.C., CaBpacoBa B.A., otB. pen. T.B. [eproruna, E.}O. Manukos - 3epuano-M,
2015 1. 400 c¢.  //[Onextponnbiti  pecypc] odwum.  caiitr  URL:
http://www.knigafund.ru/books/174689

3. Hnbuna O.FO. Cemeiinoe npaBo. [Ipaktukym. Kelicbl: yueOHOE mmocodue
JUIsl CTYIGHTOB BY30B, OOydalIIMXci MO cnenuaibHocTh «tOpucnpyaeHuus» -
M.: IOuuTu-/lana; 3akon u npaso. 2014, 240 ctp. [DnexktponHsiil pecypc] URL:
/Inttp://Iwww.knigafund.ru/books/172412
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http://www.knigafund.ru/books/173679/read
http://www.knigafund.ru/authors/28812
http://www.knigafund.ru/authors/28813
http://www.knigafund.ru/books/169771
http://www.knigafund.ru/books/38102/read
http://www.knigafund.ru/authors/20514
http://www.knigafund.ru/authors/20514
http://www.knigafund.ru/authors/32942
http://www.knigafund.ru/authors/32943
http://www.knigafund.ru/authors/32944
http://www.knigafund.ru/authors/32945
http://www.knigafund.ru/authors/32945
http://www.knigafund.ru/authors/32946
http://www.knigafund.ru/authors/32947
http://www.knigafund.ru/authors/32948
http://www.knigafund.ru/authors/32949
http://www.knigafund.ru/authors/32949
http://www.knigafund.ru/authors/32950
http://www.knigafund.ru/authors/32951
http://www.knigafund.ru/authors/32952
http://www.knigafund.ru/books/174689
http://www.knigafund.ru/authors/30159
http://www.knigafund.ru/books/172412
http://www.knigafund.ru/books/172412

4. Kwuraiickuii  B.E. OObBeKTHl ~ TATEHTHOTO  TMpaBa,  CpEACTBa
WHIMBUIyalu3aluu 1 ux skcneprusza. — M.: PITUHUC, 2009. 576 ctp.

5. «KommenTapuii k pazneny Il "O06mas yacte 00513aTeILCTBEHHOTO MpaBa”
yacTu nepBoil ['paxmanckoro kojgexkca P® (rmaBer 21 - 29)» (mocrareiHbIif)
(bopucoB A.H., VYmakoB A.A., Uyes B.H.)(IloarotoBinen s CcUCTEMBI
Koncynwsrantllmoc, 2015) U

6. CemeitHoe mpaBo: yueOHOe TmocoOue moa penakyuer Hpamuu
J.U., Ky6aps U., Kenorkuun C.C. — M.: FOHUTU-JTAHA; 3akon u npaBo, 2012,

167 ctp. [Dnexrponnsiii pecypc] URL: //http://www.knigafund.ru/books/127807

7. «DBoONHUS 3aKOHOJATENLCTBA O opuanueckux numax» (I'pumaes C.I1.)

(ITonroronen mis cucrembl Koncynerantllntoc, 2015) [TIPABO

JlomOJIHUTENIbHBIE HOPMATUBHBICE MCTOYHHKUA M CIICI[MAlIbHASl JUTEpaTypa
OMpENIEIIAECTCs MPENoJaBaTeeM, HCXOA U3 KOHKPETHON T€MbI, U UCIOJIb3YIOTCS C
pecypcoB CIIC «Koncynptant +», CIIC «I"apant», 9bC «Kuura®onm.

Kaxnomy acnupanty obOecrnedeH AOCTyn K KOMIUIEKTaM OMOJIMOTEYHOIO
donma (http://www.knigafund.ru/), cocrosiimemy He MeHee uyeM U3 3
HAaMMEHOBAaHUN OTEUYECTBEHHBIX 3apyOEKHBIX KYPHAJIOB U3 CICAYIOLIETO MEePEUHS:

— ABTOpPCKOE MTPaBO U CMEKHbIE MTPaBa

— bubmnorekoBeneHmne

— buprka nHTEIeKTyanbHON COOCTBEHHOCTH
— Bectauk Briciiero Apourpaxnoro Cyna PO
— T'ocynapctBo 1 npaBo

— JloMmeHHBIE UMEHA

— 3akoHnbl Poccun

— WNHTennexTyanbHast COOCTBEHHOCTh

— Konmpainr

— IIpaso UC

— CoOpanwue 3akoHoaTenbcTBa PO

— XO0341CTBO U MPABO
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http://www.knigafund.ru/authors/27780
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7. NEPEYEHb UHO®OPMAIIMOHHBIX TEXHOJIOT' U,
INPOI'PAMMHOI'O OBECIIEYEHMWSI,
NHOOPMAIIMOHHO-CITPABOYHBIX CUCTEM 1
PECYPCOB CETU <MHTEPHET», HEOBXOJNUMBbIX JJIA
OCBOEHMUA JNCIHUITJIMHbI

7.1. IlepeyeHnsb pecypcoB HH(POPMALMOHHO-TEJIEKOMMYHUKAIMOHHOM CeTH
«AnTepHe
Kak #CTOYHUKM JOMONMHUTENbHOW HMHPOpPMAUU HEOOXOAUMBIX IS
OCBOCHHMSI JUCIUIUIMHBI «ABTOPCKOE MPAaBO M CMEXKHBIE IMpaBa» 00YyYarOIIUMCS
oOecrieyeH JIOCTYyl K COBPEMEHHBIM MpOPECCHOHANBHBIM 0a3aM JaHHBIX,
UH(OPMAIMOHHBIM CIIPABOYHBIM U MTOMCKOBBIM CUCTEMAM:
—BepxoBubiii  cyn  Poccuiickoit  ®Depeparuu [Odun.  canr]. URL:
http://www.vsrf.ru/
— I'enepanbHas npokyparypa Poccuiickoit ®enepanuu [Odun. caiit]. URL:
WWW.Qenproc.gov.ru
—®DenepanbHas ciayxba cyaeOHbix mnpuctaBoB Poccuiickoii deneparuu
[Odwun. caiit]. URL: www.fssprus.ru
—CnpaBouHo-TipaBoBas cucreMa «['apant»: URL: www.garant.ru
—CnpaBOYHO-TIpaBOBast cucrema «KoncynbranTllimrocy»: URL:
www.consultant.ru

7.2. llepeyenb HHPOPMANMOHHBIX TEXHOJIOTHIi, IPOrPAMMHOI0 o0ecreyeHust
1 MH(OPMAIHOHHBIX CMIPABOYHBIX CHCTEM

Conepxanue pabourx ydeOHBIX MpPOTpaMM OOeCreYrBaeT HEOOXOIMMbBIN
ypOBeHb H 00BeM 0O0pa3oBaHMs, BKJIIOYas U CAMOCTOSTEIBHYIO paloTy
acrMpaHTOB, a TakKXKe NpeAycMaTpUBaeT KOHTPOJIb KayecTBa OCBOCHHS
acimpantamu OOII B ie10M ¥ OTAEIBHBIX €€ KOMIIOHEHTOB.

DNEeKTpOHHbIE  BEPCUU  BCEX  Y4YE€OHO-METOJUYECKHX  MaTepuasoB
pasmemiatorcs Ha caiite ®I'bOY BIIO PITAUC u k HuUM obecriedyeH CBOOOIHBIN
JOCTYT BCEX aCIMPAHTOB U MpENojaBaTenei AkaieMuu.

Jist  oOydaromuxcst oOecrieyeHa BO3MOXKHOCTh ONEPATUBHOTO OOMEHa
uHpopMalelt ¢ OTeUEeCTBEHHBIMU U 3apyOEKHBIMU By3aMH U OPTaHU3ALMSIMU,
oOecrieyeH A0CTYN K COBPEMEHHBIM MPo(deCcCHOHATbHBIM 0a3aM JIaHHBIX.

bubnmuoTteunbii  QOHI YKOMIUIEKTOBAH TICYATHOW WA DJIEKTPOHHOM
OCHOBHOW y4e€OHOU JUTEpaTypoi MO JUCIUIUTMHAM 0a30BOM YacTU BCEX ITHKIIOB,
W3JaHHBIME 32 rocieaaue 10 et (ms qucnuruivHe 6a3oBoi yactu mukia ['CH — 3a
MoCJIeTHUE S JIET).

@DOoHIT TOMOJHUTETHLHON JHUTEpaTyphl BKJIIOYAET B ceOsi oduInaibHbIC
CIIPaBOYHO-OUOIMOTpadudecKre U MEPUOJUICCKUE U3AaHNUS B pacu€éTe HE MEHeEe
OJIHOTO 2K3eMIUIsipa Ha Kaxkabie 100 oOyuaronimxcs.

Kaxnomy acnupaHTy oOecriedeH JOCTYIN K 3JIEKTPOHHOU OHOIMOTEKE U
CIIPaBOYHO-TIPABOBOM cucTeMe «KOHCYJIBTaHT IITIOCY.
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8. MATEPUAJIBHO-TEXHHUYECKAS BA3A, HEOBXO/IUMAA
JJIA OCYHHECTBJIEHUSA OBPA3OBATEJIBHOI'O
IMPOLHECCA 11O JUCHUIIJIMHE

[TonroroBka acrnupaHTOB no HampabieHuto mnoarotoBku 40.06.01
«¥OpucnpyaeHiysy odecreyeHa COBpeMEHHON yueOHoH 0a3oi.

MarepuanbHO-TexHUYecKass 6a3a AkaaeMuu sl BeACHUs 00pa3oBaTeIbHON
JESITEIbHOCTH 1O HampaiaeHuto noArotoBku 40.06.01 «HOpucnpyaeHums»
SBJISIETCS TOCTATOYHOM. /{7151 opranu3anuu BeeHus yaeOHoro mpoiecca AkaaeMus
pacriojaraeT 37aHueM oOmel mmomanaplo 5936,2 kB.M. yueOHass W y4yeOHO-
nabopaTopHas miomanb cocraBusger 1249,6 k.M. sl nuTaHUsS COTPYIAHHUKOB U
oOydJarommxcst UMeeTcs cTojoBas miomaapio 130,1 kB.M.

[lepedyenp MaTepuaabHO-TEXHUYECKOTO oOecniedeHus st peanusamuu OOl
acrimpanTypa 1o HampasiaeHuro noaArotoBkn 40.06.01 «¥Opucnpynenuus»
BKJIIOYAET B ceOs:

—  HAJIMYUE YUTAIHHOTO 3aJ1a U AJIIEKTPOHHON OMOIMOTEKH U OaHKa JIaHHBIX
y4eOHO-METOIMUECKOMN JTUTEPATYPHI;

— HaJM4YMe KOMITBIOTEPHOTO Kjlacca ¢ A0CcTynoMm B MIHTepHET;

— HaJIA4ane CIICIIMAJIFHO 000py10BaHHBIX ayAUTOpUi JUTSE
MyJIbTUMEIUMHBIX mpe3eHTanuii (301 kabuHer - MHOrO(QYHKIIMOHATLHAS
MYJbTUMEINIHAS ayIUTOPH);

— HaJW4yue CIEHUAIbHBIX KAaOWHETOB [JIi MPOBEJCHHUS ayJUTOPHBIX
s3aHsaTUl  («HayuHo-merogumdeckuii KaOMHET IO 3alllUTe HWHTEIJICKTYaJbHOM
COOCTBEHHOCTI);

— aBTOMAaTHU3WPOBaHHBIC pabodyue MecTa I MHANBUIYaThHOTO JIOCTyIA K
AIIEKTPOHHO-OMOIMOTEYHON CUCTEME akaAeMUUd W WH(OPMAIMOHHO-CIPABOYHOM
IIPABOBOM CHCTEME.
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